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ACT

To establish a system of integrated coastal and estuarine management in the
Republic, including norms, standards and policies, in order to promote the
conservation of the coastal environment, and maintain the natural attributes of
coastal landscapes and seascapes, and to ensure that development and the use of
natural resources within the coastal zone is socially and economically justifiable
and ccologically sustainable; to define rights and duties in relation to coastal areas;
to determine the responsibilities of organs of state in relation to coastal areas; to
prohibit incineration at sea; to control dumping at sea, pollution in the coastal
zone, inappropriate development of the coastal environment and other adverse
effects on the coastal environment; to give effect to South Africa’s international
obligations in relation to coastal matters; and to provide for matters connected
therewith.

PREAMBLE

WHEREAS cveryone has the constitutional right (o have the environment, including
the coastal environment. protected for the benefit of presem and future generations:

AND WHEREAS intcerated management of the coastal zone as a system is essential to
achieve the consttutional commitment w improving the quality of Tite of alt ¢inzens.,
while protecting the natural environment for the benefit of present and fuivre
aenerations:

AND WIIEREAS 1he coastal zone is a unique part of the environment in which
biophysical, cconomic, social and institutional considerations interconnect in 4 manner
that requires a dedicated and imegrated management approach:

AND WHEREAS much of the rich natural heritage of our coastal zone is being
squandered by overuse, degradation and inappropriate management;

AND WHEREAS the economic. social and environmental benelits of the coastal zone
have been distribuied unfairly in the pasi:

AND WHEREAS the conservation and sustainable use of the coastal zone reguires the
establishment of an innovative legal and institunional (ramework that clearly defines the
status of coastal land and waters and the respective roles ol the public. the State and
other users of the coastal zone and that facilitales a new co-operative and participatory
approach to managing the couast;
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AND WHEREAS integrated coastal management should be an evolving process that
learns from past experiences, that takes account of the functioning of the coastal zone as
a whole and that seeks to co-ordinate and regulate the various human activities that take
place in the coastal 2one in order o achicve its conservation and sustainable use,

E IT THEREFORE ENACTED by the Parliament of the Republic of South Atfrica,
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MISCELLANEOUS MATTERS
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CHAPTER 1
INTERPRETATION, OBJECTS AND APPLICATION OF ACT
Definitions

L. (1) In this Act. unless the context indicates otherwise—
“admiralty reserve’ mcuns any strip of land adjoining the inland side of the
high-water mark which, when this Act wok effect, was state land reserved or
designated on an official plan, deed of grant, title deed or other document
evidencing title or land-use rights as “admiralty reserve™, “government reserve™.
“beach reserve ™. Ueoastal forest reserve™ or other similar reserve:
“adverse effect” mcans any actual or potential impact on the environment that
impairs. or may impair, the environment or any aspect of it e un extent that 1s more
than trivial or insignificant and. without limiting the term. includes uny actual or
putential impact on the environment that results in—
() a detrimental effect on the health or well-being of a person:

20

3

35
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fh} an impairment of the ability of any person or community to provide l[or their
health, satety or sacial and cconomic needs: or

{¢c) a detrimental ¢ffect on the environment due 1o a significant impact or
cumulative effect of that impact taken together with other impacts:

“aircraft” means an aircralt as defined in terms of section 1 of the National 3

Covironmental Management Act:

“anthorisation” mcans an authorisation under this Act, and includes a ceastal

walers dischurge permit, a general authorisation, a dumping permit, a coastal lease.,

a coastal concession and any authorisation that is regarded as being an

authorisation uader this Act, but excludes an enviromunental authorisation: 10

“Biodiversity Act™ mcans the National Environmental Management: Biodiversity

Act, 2004 tAct No. 10 of 2004

“biodiversity” or *biological diversity™ has the same meaning ascribed to it in

the Biodiversity Act:

“coastal access land™ means land designated as coastal access land in terms of 15

scction [8(1), read with section 26;

“coastal activities™ means coastal activities listed or specified in terms of Chapter

5 of the National Environmental Management Act which take place 1o the coustal

zone:

“coastal concession™ mcans a concession awarded in terms of section 65 read 20

with section 95;

“coastal environment” mcans the environment within the coastal zone:

“coastal lease™ means a lease awarded in terms of section 65 read with section 95;

“coastal management” includes

{a) the regulation, management, protection, conservation and rehabtlitation of the 25
coastal environment:

(&) the regulation and management of the use and development of the coastal
zone and coastal resources:

{e}  monitoring and enloreing compliance with laws and policies that regulate

human activitics within the coustal zone: and 30
id) planning in connection with the activities relerred Lo in paragraphs (o). (A) and
ol

“coastal management obhjective™ means a clearly defined objective established
by 4 coastal management programnme [or a specific arca within the couastal zone
which coastal management must be directed ot achieving, 35
“coastal management programme™ means the national or a provincial or
municipal coastal management programme established in terms of Chapler 6
*coastal planning scheme™ meuns a scheme that—
fa) reservesdefined areas within the coastal zone 1 be used exclusively or mainty
ior specitied purposes: and H}
h) prohibits or restricts any use of these areas in conflict with the terms ol 1he
scheme:
*coastal protected area”™ meuns a protected area that is situsted wholly or
partially within the coastal zone and that is managed by, or on behall of. an organ
of state, but excludes any part ol such a protected area that has been excised from 45
the coastal zone in terms ol section 22:
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“coastal protection zone” mcuans the coastal protection zone contemplated in

section 17;

“coastal public property™ means coastal public property referred 10 in section 7;

“coastal resources™ means any part i—

{a) 1he cultural heritage of the Republic within the coastal zone. including shell 35
middens and traditional fish traps; or

(#) the coastal environment that is of actual or potential benefit 1o humans:;

“coastal set-back line™ means a line determined by an MEC in accordance with

section 25 in order to demarcate an area within which development will he

prohibited ar controlled in order to achieve the objects of this Act or coastal [0

management objectives;

“coastal waters™ means—

(a) marine waters (hat form part of the internal waters or territorial waters ol the
Republic referred 1o 1n sections 3 and 4 of the Maritime Zones Act. 1994 (Act
No. 15 of 1994, respectively; and 15

th} subject 1o section 26, any estuary,

“coastal wetland™ means—

(a) any wetlund in the coastal zone: and

(b) includes—

(1} land adjacent o coastal waters that is regutarly or periodically inundated 20
by water. salt marshes, mangrove areas, inter-tidal sand and mud lats,
marshes. und minor coastal streams regardless of whether they are of a
saline. freshwalter or brackish nature: and

{i) the water, the subsoil and substrata beneath. and bed and banks of. any
such wetland; 25

“coastal zone™ means the area comprising coastal public property. the coustal

protection zone, coastal access land and coastal protected areas, the seashore.

coastal waters and the exclusive cconomie zone and includes any aspect ol the
environment on. in. under and above such arca:

“competent authority™ means a competent authority wentified in terms of section 30

24C of the National Environmental Management Act:

“cultural heritage” means any place or object of acsthetic, architectural,

historical, scientific, soctal or spinitual value or significance;

“Department™ means he national department responsible for environmental

affairs: as

“development’, in relation to a place. means any process initiated by a person to

change the use, physical nature or appearance of that place. and includes—

{a) the construction, erection. alteration. demolition or removal of a structure or
building:

(b} a process o rezone. subdivide or consolidate land; 40

{c) changes to the existing or natural topography of the coastal zone: and

(d) the destructdon or removal of indigenous or protected vegetation:

“Director-General™ means the Director-General of the Department;

“dumping at sea” means—-

{a) any deliberate disposal ino the sca of any waste or materinl other than 45
operational waste [rom a vessel. arcrafll, platform or other man-made
structure af sed:

{h) any deliberate disposal into the sca of a vessel. aireraft, platform or other
man-made structure at sea:

¢} any storage of any waste or other material on or in the seabed. its subsoil or - 50
substratay or

{d) any abandonment or toppling at site of a platform or other structure at sea, for
the sole purpose of deliberate disposal. but “dumping at sca™ docs nol
in¢clude—

(i) the Tawful disposal at sea through sea out-fall pipelines of any waste or 55
other material gencrated on land:

(i) the tawtul depositing of any substance or placing or abundoning ol
anything 1 the sea for a purpose other than mere disposal ol it: or
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(iii) disposing of or storing inthe sea any tailings or other material from the
bed or suhsoil of coastal waters generated by the lawtul exploration,
exploitation and associated off-shore processing of mineral resources
from the bed, subsoil or substrata of the sea;
“dumping permit” means a permit granted under section 71: 5
*dynamic coastal processes™ means all natural processes continually reshaping
the shoreline and near shore seabed and includes—
(a) wind action;
(b} wave action;
f¢) currents: 4]
() tidal action; und
fe) rviver flows:
“effluent” means—
(e} any hiquid discharged into the coastal environment as waste. and includes any
substance dissolved or suspended in the liguid; or 15
(3 liquid which is a dilferent temperature from the body of water into which it is
being discharged:
“environment”™ meany “environment™ as defined in the National Environmental
Management Act:
“environmental authorisation™ means an authorisation granted in respect of 20
coastal activities by a competent aguthority in terms of Chapter 5 of the National
Environmental Management Act;
“estuary” means a body of surface water—
(et} that 1s part of a water course that is permanently or periodically open 1o the
seu; 25
(A} inwhich a rise and fall of the water level as a result of the ndes is measurable
at spring tides when the water course is open 10 the sea: or
() tnrespect of whach the sabnity is measurably higher as a result of the influence
of the sea;
“exclusive economic zone™ means the exclusive economic zone of the Republic 30
referred to in section 7 of the Maritime Zones Act, 1994 (Act No. 15 of 1994y
“Gazette™ . when used in relation to—
fa)  the Minister. means the Governmentr Gazette:
(hi the MEC, means the Provineial Gazette; and
fc) a municipality, means the Provircigl Gazerte of the province in which the 35
municipality is siluated:
“general authorisation” means un authorisation under section 69(2):(
“high-water mark’ mcans the highest hine reached by coastal waters. but
excluding any line reached as a result of —
fa) exceptional or abnormal fAoods or storms that oceur no more than once inten 40
YCars: or
{&)  an cstuary being closed to the sea:
“incinerate at sea”™ muans the deliberate combustion of any material on board a
vessel. platform or other man-made structure at sea Tor the purpose of disposing of
it by thermal destruction, but does not include the combustion of operational waste 45
from a vessel, aireratt. platform or other man-made structure al sea:
“interests of the whole community™ means the collective interests of the
community determined by—
fa) prioriusing the collective interests in coastal public property ol all persons
living in the Republic over the interests of a particular group or sector of - 50
socicty;
th)  adopting a long-term perspective that takes into account the inerests of {uture
generations ininheriting coastal public property and a coastal environment
characterised by heulthy and productive cecosystems and ceconomic activities
that are ecologically and socially sustainable: and
{c) taking into account the interests of other living organisms that are dependent
on the coastal environment:
“issuing authority™ means the authority designated in terms of this Act 1o Issue
authorisations:
*land development plan” mcans any plan that 1s prepared or approved interms of - 60
tegistation regulating land development and that indicates the desirable uses foy
areas of land but does not create legal rights to use land:

rn
tn
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“Land Survey Act” nmeans the Land Survey Act, 1997 (Act No. 8 of 1997);

“land use scheme™. in relation (o an area, means a scheme established by or under

legislation and that creates or regulates the use of land in that area, and includes a

land use scheme. a town planning scheme, a zoning scheme and any other similar

instrument that identifics or regulates rights W0 use land; 5

“littoral active zone™ mcans any land forming part of, or adjacent to, the scashore

that is—

{a) unstable and dynamic as a result of natural processes; and

(#) characierised by dunes, beaches, sand bars and other landforms composed of
unconsolidated  sand, pebbles or other such material which is cither 10
unvegetated or only partially vegetated.

“local community™ means any communily of people living, or having rights or

interests, in a distinet geographical area within the coastal zone:

“low-water mark™ mcans the lowest line to which coastal waters recede during

spring tides: |

“Marine Living Resources Act” means the Marine Living Resources Act. 1998

(Act No. 18 of 1998);

“MEC™ mcans the member of the Executive Council of a coastal province who is

responsible for the designated provineial lead agency in terms of this Act:

“Minister” ineans the Minister of Environmental Affairs and Tourism: 20

“municipality”—

{a)  means a metropolitan, district or tocal municipality established in terms of the
Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998): or

(£) in relation to the implementation of a provision of this Actin an arca which
talls within both a local municipality and a district municipality. means—
(i} the district municipality: or
(1) the local municipality. i the district municipality. by agreement with the

focal municipality, has assigned the implementation of that provision in
that ared 1o the local municipality:

“Municipal Systems Act” means the Local Government: Municipal Systems Act. 30

2000 (Act No, 32 of 20004,

“National Environmental Management Act™ means the National Environmen-

tal Management Act, 1998 (Act No. 107 of 1998):

“national estuarine management protocol” mcans the natonal  protocol

concerning the management of estuarics contemplated in section 33; 35

“National Water Act™ mcans the National Water Act. 1998 (Act No. 36 of 1998);

“operational waste™—

fer}  means any waste or other material that is incidental 1o, or derived from. the
normal aperation of a vessel, aircraft. platform or other man-made structure
and its cquipment; and $)

() cxcludes any waste or other material that is transported by or 10 a vessel.
aircraft, platform or other man-made structure which is operated for the
purpose ol disposing of that waste or other material. including any substances
derived from treating it on board, at sea;

“organ of state” has the meaning assigned to 1t in seetion 239 of the Constitution: 43

“pollution” has the meaning assigned 1o it in scction | of the National

Environmental Management Act:

“prescribe’ means preseribe by regolation;

“protected area™ means a protected area referred to in section 9 of the Protected

Areas Act: 50

h

bJ
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“Pratected Areas Act” means the National Environmental Management: Pro-
tected Arcas Act, 2003 {Act No. 57 of 2003
“provincial lead agency” means a provincial organ of state designated by the
Premicr of the provinee in terms of section 38 as the lead agency for coastal
management in the province: 5
“sea’™ means all marine waters, including—
{a) the high scas:
{b) all marine waters under the junsdiction of any state; and
{c) the bed, subsoil and substrala bencath those waters, but does not include
estuarics; 10
“seashore”, subject (0 section 26, means the area between the low-water mark and
the high-water mark:
“South African aircraft™ means any aircrafi registered in the Republic in terms of
applicable legislation:
“South African vessel™ meuns any vessel registered or decmed to be registered in 15
the Republic in terms of applicable legislation;
“special management area” micans an area declared as such in erms of section
23;
“this Act™ includes any regulation made in terms of thas Act;
“traditional council™ means a traditional council established and recognised in 20
terms ot section 3 of the Traditional Leadership and Governance Framework Act,
2003 (Act No. 41 of 2003y
“vessel™ means a waterborne craft of any kind, whether self-propetled or not. but
does not include any moored floating structure that is not used as & means of
transport by water: 35
“waste™ mueans any substance, whether or not that substance can be re-used.
reeyveled or recovered—
(1) that is surplus. unwanted, rejected, discarded, abandoned or disposed of;
(ii) that the gencrator has no further use of. for the purposes ol production,
FEProcessing or consumption; and 30
(1) that 1s discharged or deposited in a manner that may detrimentally impact on
the environment;
“Waste Assessment Guidelines™ means the guidelines set out in Schedule 2: and
“wetland™ mecans lund which is transitional between terrestrial and aguatic
systems where the waler table is usually at or near the surface, or the lund is 35
peniedically covered with shallow water, and which Jand in normal circumstances
supports or would support vegetution typically adapted o life in saturated soil.
{2) In this Act, a word or expression derived from a word or expression defined in
subsection (1) has a corresponding meaning unless the context indicates otherwise.

Objects of Act 40

2, The objects of this Act are—

fa) 1o determine the coastal zone of the Republic:

{h) 1o provide. within the framework of the National Environmental Management
Act, for the co-ordinated and integrated management of the coastal zone by all
spheres of government in accordance with the principles of co-operative 45
governance;

{¢) 10 preserve, protect, extend and enbance the status ol coastal public property
as being held in trust by the State on behalf of all South Africans. including
future generations:

fd) 1o sceure equituble access o the opportunities and benetits of coastad public 50
property; and

fe) to give effect ro the Republic’s obligations in terms of international law
regarding coastal management and the marine environment,
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State’s duty to fulfil environmental rights in coastal environment

3. In fulfilling the rights contained in section 24 of the Constitution of the Republic of

South Alrica, the State—
(a) through its functivnaries and institutions implementing this Act, must act as
the trustee of the coastal zone: and
{h) must, in implementing this Act. take reasonable measures to achieve the
progressive realisation of those rights in the interests of every persoen.

Application of Act

4. (1) This Act applies to the Republic, including—
fer)  its internad waters, territorial waters, exelusive economice zone and continental
shelf as desenbed in the Mantime Zones Act. 1994 (Act No. 15 of 1994); and
(k) the Prince Edward Islands referred 1o in the Prince Edward Islands Act, 1948
(Act No. 43 of 1948).
(21 A provision of this Act which relates to dumping and incineration at sca applics to
South African aircraft and vessels also when outside the Republic.

Application of National Environmental Management Act

5. (1) This Act must. in relation o coastal management, be read. interpreted and
applied in conjunction with the National Environmental Management Act.

(2} This Act must be regarded as a “specific environmental management Act™ as
detined in section | of the National Environmental Management Act.

(3} Chupter 4 of the Nutional Environmental Management Act applies o the
resolution ot conlliets arising from the implementation of this Acl.

Conflicts with other legislation

6. (1) II'there is a conflict relating o coastal management between a section of this Act
and any other legislation existing when this Act takes effect, the section of this Act
prevails.

{2) A provision contained in this Act or the National Environmental Management Act,
or in regulations made or authorisations issued under either Act. prevails if there is a
conflict between that provision and a provision contained in regulations or in an
authorisation that has been saved intermis of section 99,

{3) Draft national legislation directly or indirectly amending this Act, or providing lor
the enactment of subordinate legislation that may conflict with this Acl. may be
intreduced in Parliament—

{u) by the Minister only; or
ih) only after the Minister has been consulied on the contents of the draft
legisiation.

CHAPTER 2
COASTAL ZONE
Fart 1
Coastal public property
Composition of coastal public property

7. Coastal public property consists of—

15

20

30

40
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fa) couastal waters:
() land submerged by coastal waters. including—

(i) land flooded by coustal waters which subsequently becomes part of the
bed of coastal walers: and

(i) the substrata bencath such land;

fci any island, whether natucal or artificial, within coastal warers. but exclud-
ing—

{1 any part of an island that was lawfully alicnated hefore this Ac
commenced: or

(i) any part of an artilicially created island (other than the seashore of that
istand that is proclaimed by the Minister to be excluded from coastal
public property:

{d} the scashore, but excluding: -

(i) any portion ol the seashore below the high-water mark which was
lawlully alicnated before the Sca-Shore Act, 1935 (Act No, 21 ol 1935),
1ook cilect or which was lawfully alienated in wrms of that Act and
which has not subscquently been re-incorporated imo the scashore: and

(y)  any portion ol a coastal ¢hil that was lawfully alicnated belore this Act
took eftect and is not owned by the State:

(e) the scashore of a privately owned island within coastal waters;

{fy any admiralty reserve owned by the Stale;

{g} any state-owned land declared under section & 10 be coasial public property: or
{(It) any natural resources on or in —

(1 any coastal public property of a category mentioned in paragraph () 10
fg)

(i) the exclusive economic zone, or in or on the continental shelf as
contemiplated in sections 7 and 8 of the Maritime Zones Act. 1994 (Act
Nun 15 ol 1994) respectively: or

(i) any harbour, work or other installaton on or in any coastal public
property of a category mentioned in paragraphs (¢ 1o {4} that is owned
by an organ of state,

Extending coastal public property

8. (1) The Minisier may. by notice in the Gazette. declare in the manner contemplated
in subsection (2) any state-owned land as coastal public property in order—
{a) 1o improve public access 1o the seashore:
{h) 1o protect sensitive coastal ceosystems:
(o) to secure the nawral functioning of dynamic coastal processes:
() Tacihitate the achievement ol any of the objects of this Act: or
fep o protect people. property and cconomic activities Trom risks arising from
dynamic coastal processes. including the risk of sea-lTevel rise.

(2) Belore declaring state-owned land as coastal public property in twerms off

subsection (1), the Minister must—
{a)  copsult with interested and allected parties: and
ih) obtain the concurrence of the Minister. or of the MEC of the province.
responsible for managing that state-owned land.

(3) The declaration of stale-owned land as coastal public property in terms of

subsection (1) may only be withdrawn by the Minister by notice in the Gazetre with the
prior approval of Parliament.
() This section dowes not affect the application of section 26,
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Acquisition of private land by State
9. (1) The Minister. acting with the concurrence of the Minister of Tand Affairs, may

acquire private land for the purpose of declaring that Tand as coastal public property.
by

fa)  purchasing the land:
b} exchanging the land lor other land: or
fc) il no agreement is reached with the owner. by expropriating the land in
accordance with the Expropriation Act. 1975 (Act No. 63 ol 1975).
{2) Land may be acquired in terms of this secuon only if it is being expropriated for
4 purpose set out in section 3(1).

Designation of statc-owned land for certain purposes

10. (1) The Minister may, by notice in the Gazerre
fe)  designate state-owned land vested in the national government for the purpose
of facilitating any of the matters mentioned 1n section 8(1): or
(b atany time withdraw a designation in terms ol paragraph («) by following the
process described in subsection (2).
(2) Before designating state-owned land in terms of subsection (1){a) or withdrawing
a designation in terms of suhscetion (16} the Minister must—
fa)  consult the MEC of the province concerned:
fh) consult the persons responsible Tor managing the state-owned land and
interested and aflected parties in terms ol Part 5 of Chapter 6: and
e} obtain the concurrence of the Minisier responsible for managing that state-
owned land.
(3) The MEC may, by notice in the Gazette—
fa) designate stalc-owned land vesied in the provincial government lor the
purpose of Tacilitating any of the matters mentioned in section 8(1): or
th) at any time withdraw a designation in terms of paragraph (¢} in the manner
contemplaled in subsection (4).
() Before designating statc-owned land in terms of subseetion (3 a) or withdrawing
a designation in terms ol subseetion (3) k) the MEC must—
fa)  consult the Minister:
(b} consult the persons responsible Lor managing the state-owned land and
inerested und affected parties in terms of Part 5 of Chapter 6: and
{7 obiain the concurrence of the MEC responsible for managing that state-owned
land.
{5y State-owned land designated in terms of subsection (Iia) or (3¥a) must be
regarded as coastal public property.

Ownership of coastal public property

11. (1) The ownership of coastal public property vests in the citizens of the Republic
and coastal public property must be held in trust by the State on behalt of the citizens of
the Republic.

{27 Coastal public propertly is inalicnable and cannot be sold, attached or acquired by
prexcription and rights over it cannot be acquired by prescription,

State public trustee of coastal public property
12. The State. in ity capacity as the public trustee of all coastal public properly, must—

fe)  ensure that coastal public property is used. managed. protected. conserved and
enhanced in the interesis of the whole community: and
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th) 1ake whatever rcasonable fegisiative and other measures 1t considers
necessary o conserve and protect coastal pubhic property for the benefit of
present and future generations.

Access to coastal public property

13, (1) Subject to this Act and any other applicable legislation, any natural person in
the Republic—
faj has a right of rcasenable access to coastal public property: and
(h) ts entitled to use and enjoy coustal public property, provided such use—
(1) does not adversely affect the rights of members of the public to use and
enjoy the coastal public property;
(ity does not hinder the State in the performance of its duty to proteet the
environmenlt: and
(i11)  does not cause an adverse elfect.
{2) This section does not prevent prohibitions or restrictions on access (o, or the use
ol any patt ol coasial public property—
{«)  which is or forms part of a protected area:
tb) 10 protect the envirenment. including biodiversity:
(¢} the inerests of the whole community;
(d} in the interests of national security: or
{e) in the national interest.

{3y No fee may be charged for access 1o coastal public property without the approvai
ol the Minister.

{4) The Minister. before granting approval [or the imposition ol a lee. must require a
public participation process in accordance with Part 5 of Chapter 6 (o enable interested
and allected parties ta make representations.

{5) Subsections (3) and (4) do not apply to coastal public property —

{«r)  that has been leased; or
(b that is, o1 forms part of. a protected area or the sea that forms part of a harbour
or a proclaimed fishing harbour,

Position of high-water mark

14. (1) I land has a curvilinear boundary extending 1o, or a stated distance from. the
high-water mark that curvilinear boundary may be substituted by a boundary of another
character by (ollowing the procedure prescribed by section 34 of the Land Survey Act,
provided that in addition 1o the reguirements of that section the written agreement
referred 10 in that section must be signed by—

{¢) the Minister: and
(b} the holder of real rights in the Yand or in land contiguous to it whose rights
would be adversely allected by the replacement of the curvilinear boundary.

(2) I o written agseement is nol concluded in accordance with subsection (1) and
section 34 as read with section 29 of the Land Survey Act, subsections (3) 10 (3) of
section 29 of that Act apply with the necessary changes.

(3) Once a boundary line has been established in erms of subsection (1) it shall he
regarded as the high-water mark as defined in this Act unless a new boundary is
cstablished in terms of subsection (4).

(4) If the high-water mark moves inlund ol the natural curvilinear boundary or the
boundary hine established in terms of subsection (1) and remains there for at least two
years, a new boundary line on. or inJand of. the high-waer mark as determined by
natural indications, may be determined in accordance with this section at the initiative
ol the Surveyor-General or by a writlen agreement relerred o in subsection (1) being
lodged with the Surveyor-General hy-——

fer)  the Minister:

(h) the municipality within whose area of jurisdiction the boundary line is
situated:

o) the owner of a land unit affecied by the movement of the high-water mark: or

() the holder of real rights in a land unit affected by the movement of the
high-water mark.

(5) I the high-water mark moves inland of the boundary line of a land unit due 10 the
erosion ol the coust, sca-level rise or other causes. and remains mland of that boundary
tine {or a period ol three years, the owner of that land unit—
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(et} loses ownership of any portion of that land unit that is situated below the
high-wauter mark; and
(b} is not entitled to compensation from the State for that loss of ownership,
unless the movement of the high-water mark was caused by an intentional or negligent
act or omission by an organ of state and was a reasonably foresceable consequence ol
that act or omission.

{6) I aceretion oceors. whether as a result of natural processes or human activities,
lund which formed part of the seashore when this Act took effect and which
subsequently becomes situated inland of the high-water mark as a result of a change in
the position of the high-water mark. remains coustal public property. and does not
become part of any adjoiming property unless the property 1s bounded hy the high-water
mark or extends to a stated distance from the high-water mark.

Measures affecting erosion and accretion

15. (1) No person, owner or occupier of land adjacent 1o the seashore or other coasial
public property capable of erosion or averetion may require any organ of state or any
other person to lake measures to prevent e erosion or aceretion of the scashore or such
other coastal public property, or ol land adjacent to coastal public property, unless the
erosion is caused by an intentional act or omission of that organ of state or other person.

(2) No person may construct, maintain or extend any structure. or take ather measures
on coastal public property to prevent or promote erosion or aceretion of the seashore
except as provided for in this Act,

Parr 2
Coastal protection zone

Composition of coastal protection zone

16. (1) Subject to subsection (23, the coastal protection zone consists of
fa) dand falling within un arca declared in terms of the Environment Conservation
Act, 1989 (Act No. 73 ol 198Y), ax a sensitive coustal area within which

actvitics identified in terms of section 210D of that Actmay not be undertaken
without an authorisation;

th) any part of the littoral active zone that 1s not coastal public property:

) any coasta) protection arca. or part of such arca, which is not coastal public
property:

(d} any land unit situated wholly or partially within one kilometre of the high-
water mark which, when this Act came into force--
(i) was zoned for agricultural or undetermined use: or
(11 was not zoned und was not part of a lawlully established township. urban

arca of other human settlement:

20

30



36 No. 31884 GOVERNMENT GAZETTE, || FEBRUARY 2009

Act No. 24, 28 NATIONAL ENVIRONMENTAL MANAGEMENT: INTEGRATED
COASTAL MANAGEMENT ACT. 2008

{e)  any land unit not relerred 1o in paragraph (df that 1s siweated wholly or partially
within H)0 metres of the high-water mark:
tf)  any coastal wetland. lake. lagoon or dam which is situated wholly or partially
within a land unit referred 0 in paragraph ()i} or (¢}
{g) any part of the scashore which is not coastal public property. including afl
privately owned land helow the lngh-water mark:
th) any admirally reserve which is not coastal public property: or
{£)  any land that would be inundated by a 1:50 year flood or storm event.
(2) An arca forming part of the ¢oastal protection zone, except an arca referred 1o in
subsection (1) g} or (f). may be excised [rom the coastal protection zone in terms of
section 26.

Purpose of coastal protection zone

17. The coastal protection zone is established or enabling the use of land that is
adjacent 1o coastal public property or that plays a significant role in a coastal ecosystem
o be managed. regulated or restricted in order 10—

{a)  protect the ecological integrity. natural character and the cconomic. social and
aesthetic value of coastal public property:

th) avoid increasing the effect or severity of natural hazards in the coastal zone:

) protect people, property and economic activities trom risks arising from
dynamic coastal processes, including the risk of sca-level rise:

(e} maintain the natural functioning of the littoral active zone:

{¢) maintain the productive capacity of the coastal zone by proecting the
ceological integrity of the coastal environment; and

(fi  make land near the seashore available 10 organs ol state and other awhorised
persons for—
{i) perlorming rescuc operalions: or
(11} temporarily depositing objects and malerials washed up by the sea or

tidal waters.

Part 3
Coastal access land
Designation of coastal access land

18. (1} Each municipality whose area includes coastal public property must within
{four years of the commencement of this Act. make a by-law that designates sirips ol land
as coastal access land inorder 1o secure public aceess (o thal coastal public property.

(2} Coastal access land s subject 1o a public access servitude in favour of the local
municipality within whose arca of jurisdiction it is situated and in eems of which
members ol the public may use that land (o gain access 1o coastal public property.

{33 A municipality must impleruent subsection (1) subject 10—

{a) the other provisions of this Act, including—
(i) any prohibitions or restrictions referred to in section 13(2): and
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{11} the natienal and applicable provincial coustal management programmes;
and
{h) any other applicable national or provincial legislation,
{4y No land within a harbour, defence or other strategic fucility may he designated as
coastal access land without the consent of the Minister responsible for that facility,
{5) Subject to section 19, a municipality may. on its own initiative or in regponse 1o a
request from an organ of state or any other interested and affected party. withdraw the
designation of any land as coastal access land.

Process for designating and withdrawing designation of coastal access land

19. Before designating land as coastal access land or withdrawing uny such
designation, a municipality must—
(&) ussess the potential environmental impacts of doing so:
(&) consult with interested and affected parties in accardance with Part 5 of
Chapter 6. and
i) give notice of the intended designation or withdrawal of the designation to the
owner of the land.

Responsibilities of municipalities with regard to coastal access land

20. (1) A municipality in whose arca coastal access land falls, must-—

{g) signpost eniry points to that coasial access land;

() control the vse of, and activities on, that land;

{cj protect and enforce the rights of the public to use that land to gain access to
coastal public property:

{ef} maintain that land so as to epsure that the public has access w the relevant
coastal public property,

(e} where appropriate and within its available resources, provide facilites that
promote access to coastal public property, including parking areas. toilets.
hoardwalks and other amenities. taking into account the needs of physically
disabled persons;

(/) ensure that the provision and use of coastal access land and associated
infrastructure do not cause adverse eflects 1o the environment;

{g) remove any public access servitude that 1s causing or contributing to adverse
cffeets that the municipality 15 unable to prevent or to mitigate adequalely:

{fr) describe or otherwise indicate all coastal access land in any municipal coastal
management programme and in any municipal spatial developrent frame-
work prepared in terms of the Municipal Systems Act;

it} perform any other actiens that may be prescribed: and

if) report 1o the MEC within 1wo years of this Acl coming into force on the
measires laken to implement this scetion.

() A municipality may make hy-laws for the proper implementation of subsection
(L.
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Part 4
Coastal waters
Control and management of coastal waters
21. An organ of state that 1s legally responsible for controlling or managing any
activity on or in coastal waters, must control and manage thal activity—
{a) 1n the inlerests of the whole community; and
{h) in accordance with the Republic’s obligations under international law,
Part 5
Coastal protected areas
Excision of protected areas from coastal protection zone

22. (1) Subject to section 87, the MEC may by notice in the Gazerre declare that with
effect from a specified date the whole or any part of a protected area that 18 not coastal
public property, will not form part of the coastal protection zone.

{2) The MEC muy only publish a notice referred to 1o subscetion (1) alter consullation
with the management authority o the protected area, il he or she on reasonable grounds
helieves that doing so will not prejudice the effective management of the coastal zone.

Part 6

Special management areas

Declaration of special management areas

23. (1) The Minister may, afler consultation with the MEC. by notice in the Gazeite
faj declare an area that is wholly or partially within the coastal zone to be a
special management area; or
(k) withdraw or amend any declaration made in terms of paragraph {«).

(2) Before declaring an area to be a special management arca. the Minister must give
interested and aflected parties an opportunity 10 make representations in accordance
with Part 5 of Chapler 6.

{3y An area may be declared as a special management area only il environmental,
cultural or socio-cconomic conditions in that area require the introduction of measures
which are necessary in order to more eliectively—

(@) attain the objectives of any coastal management programme in the arca;

(b} factlitate the management of coastal resources by a local community:

{c) promote sustainable liveliheeds for a local community: or

fd) conserve, protect or enhance coastal ccosystems and biodiversity in the arca.

(4) The Minister may prescribe specified activities which are prohibited in special
management jreas taking inte account the purpose for which the special management
area was declared.

Management of special management arcas

24. (1) The Minister may, by notice in the Gazerte, appoint a anager for each special
MANLECment area,
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(2) The manager must have sufficient expertise and capacity to manage the special
management area in a manner that will achieve the ohjectives for which it was
established and may be—

{a) a juristic person constituted for that purpose:

(&) an ergan of state;

() atraditional council; or

{d) any other person with appropriate expertise and capacity.

{3) Before authorising the manager to begin managing the special management arcea,

the Minister must make regulations that—
{a) define the duties and powers ol the manager; and
{f) prescribe rules o facilitate the achicvement of the objectives for which the
special management area was declared.

Part 7
Coastal set-back lines

Establishment of coastal set-back lines

25, (1Y An MEC must in regulations published in the Gazette
{u)  establish or change coastal set-back lines—
(11 protect coastal public property. privale property and public safety;
(i1) 1o protect the coastal protection zone:
(1i1) to preserve the aesthetic values of the coastal zone: or
(iv) Tor any other reason consistent with the obyectives of this Act: and
(&) prohibit or restrict the building, erection. alteration or extension of structures
that are wholly or partially seuward of that coastal set-back line.

(2) Before making or amending the regulations referred 10 in subsection (1), the MEC
must—

fa) consull with any local municipality within whose area of jurisdiction the
coaslal set-back line is. or will be, situated: and

(h)  wive interested and affected parties an opportunity to make representations in
accordance with Part 5 of Chapter 6.

(33 A Tocal municipality within whose arca of jurisdiction a coastal set-back line has
been established must delineate the coustal set-back line on & map or maps that form part
of its zoning scheme in order o enable the public o determune the position of the
sel-back line in relation to existing cadastral boundaries.

(h A coastal set-back line may be sitwated whaolly or partially outside the coastal zone.

CHAPTER 3
BOUNDARIES OF COASTAL AREAS
Determination and adjustment of coastal boundaries

26. {1} The coastal boundaries of—
ta) coastal public property may be determined or adjusted by the Minister in
accordance with section 27 by notice in the Gazefte:
(h) the coastal protection zone may be determined or adjusted by the MEC in
accordance with section 28 by notice in the Gazerre:
) aspecial management area may be determined or adjusted by the Minister in
accordance with section 23 by notice in the Gazerte: and
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() couastal access land may be determined or adjusted by the municipality in
accordance with section 29 by notice in the Gazerre,

(2) The power of the Minister to determine or adjust the inland coastal boundary of
coastal public properly in ferms of section 27, includes the power to make any
consequential change o an adjoining coastal boundary of the coastal protection zone or
coastal access land.

(3) The coastal boundaries referred to in subscction (1) may be determined or adjusted
if—

{a) that coastal boundary—
(1) 15 uncertain or undetined;
{i1) is subject to disputing claims: or
(111) has shifted due to natural or artilicial processes; or
(H)  the Minister, MEC or municipality concerned on reasonable grounds believes
that the objects of this Act will be achieved more elfectively by doing so.

(4) When determining or adjusting a coastal boundary in terms of subsection (1). the

Minister. MEC or municipality tn question must—
{a) give interested and aflected parties an opportunity to make representations in
accordance with Part 3 of Chapter 6:
(#) take into account—
{1} any representations made by interested and affected parties;
(i} the interests of any atfected local community:
(111} any applicable coastal management programme: and
{¢) comply with any other requirements that may be prescribed.

(5) I the Minister or MEC determines or adjusts any coastal boundary under this
section. he or she must immediately inform any municipality within whose area of
jurisdiction the coastal boundary is situated to enable the municipality to reflect that
coastal boundary on its zoning maps in accordance with section 31.

Determining and adjusting coastal boundary of coastal public property

27. (1) When determining or adjusting the inland coastal houndary of coastal public
property. the Minsier must take inte account—

{a} the dynamic nawre ol the shoreline:

(b} the need to make appropriate allowuance for—

(1) the periodic natural movements in the high-water mark: and
(i) the erosion and acceretion of the seashore:

{c) the importance of ensuring the natural functioning of dynamic coaslal
processes and of extending the coastal boundaries of coastal public property to
include the littoral active zone and sensitive coustal ecosystems, including
coasta) wetlands:

{d) the potenuyl eflects of projected rises in sea-level: and

{e) any other facior that may be prescribed.

(2) The Minister may exclude any area [rom coastal public property for government
purposes, by proclamation.
(3} Betore excluding any area from coastal public property in terms of subsection (2,

the Minister must consult with interested and affecied parties in terms of Part 5 of

Chapter 6.

(4) The Minister may exclude any area from coustal public property for any other
purpose with the ratification of Parliament.

(5) Land excluded from coastal public property forms part of state owned land.
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(6} The Minister may on application approve the reclamation of land. Such reclaimed
land shall, unless excluded from coastal public property in terms of subsection (5), form
part of coustal public property.

(7) For purposes of this section, “government purposes”™ means the exercise of

functions by an organ of state that are in the national interest or in the interest of national
security but does not include donation. leases of more than 20 years or alicnation by that
organ ol stale.

Determining and adjusting coastal boundaries of coastal protection zone

28. (1) The MEC may not determine or adjust the coastal boundaries of the coastal
prolection zone in a manner that changes the coastal boundarics ol coastal public
property.

(2) The MEC may include land that is not adjucent to coastal public property in the
coastal protection zone.

(3) When determining or adjusting the coastal boundary of the coastal protection zone
the MEC must take into account—

fa) the purpose for which the coastal protection zone is established:

fh) the importance for coastal management to incorporate into the coustal
protection zone land inland of the high-water mark that is not coastal public
property but that should be maintuined in. or restered to. a natural or
semi-natural state,

(c) the need to avoid risks posed by natural hazards to people. biodiversity.
coastal public property and private property;

{d) the potential for the number and severity of natural disasters 1o increase due 10
the eftects of global climate change and other impacts on the environment, and
the importance of taking preventve measures to address these threats;

i{e) the importance of allowing for the movement of the position of the high water
mark over time and of protecting the inland coastal boundary of coastad public
property by demarcating a continuous strip of land adjacent w itz and

i(f} uny other factor that may be prescribed.

Determining and adjusting coastal boeundaries of coastal access land

29. When determining or adjusting a coastal boundary of coastal access land a
municipality must take inte account—
{u) the kind of public access required. and whether it s tor—
(1) pedestrians:
(i) vehicles:
(i) vessels: or
(1v) any other kind of access:
th} any potential adverse effects that public access may cause, including those
caused by—
(1) assoclated infrastructure:;
(it} vehicles, vessels or other conveyances: and
(i) increased numbers of people:
{¢) the need for parking, recreational and ablution facilities:
fef) any existing rights ol way. public servitudes or customary means of gaining
access 1o the seashore and coastal waters;
fe) the need to protect uny coastal protected areas: and
(f)  the importance of not restricting the rights of land owners unreasonably.
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Entry onto land

30. (1) The Minister, an MEC or a municipality may, for the purpose of determining
or adjusting a coastal boundary in terms of section 26, authorise any person to enter at
any reasonable time, after reasonable notice 1o the owner or occupicr of land or
premises, other than residential premises, without a warrant, to—

{a) conduct any survey;

(f) wather datu:

{e) undertake an environmental assessment:

(d) erect a beacon: or

{e)  take any other steps that may be necessary under this section.,

(23 Any person authorised in terms of subscction (1) w enter land or premises must on
demand by any person, produce proof of his or her identity and authority 1o enter such
Yand or premises.

(3) Where the owner ol any land or premises has refused entrance or cannot be found,
the Minister, an MEC or a municipality may apply to the High Court {or an appropriate
order.

(<) The Minister, an MEC or a municipality must compensate the owner for any
damage, or repair any damage, arising from any act pertormed or carried out on the land
or premises in the exercise of any power conferred in terms ol this section.

Marking coastal boundaries on zoning maps

31. If the Minister. an MEC or a municipality determines or adjusts a coastal
boundary in accordance with section 26, a local municipality within whose area of
Jjurisdiction the coastal boundary is situgted must delineate that coastal boundary on a
map or maps that form part of s zoning scheme in order to cnable the public o
determine the position of the coastal boundary in relaton to existing cadastral
baundaiics.

Endorsements by Registrar of Deeds

32, (1) The Minister, un MEC or a municipality. as may be appropriate. must notify
the relevant Registrar of Deeds ain writing whenever a coastal boundary has been
determined or adjusted in terms of section 2601) or an area or land has been demarcated
in terms of section 26(2).

{2) The natitication to the relevant Registrar of Deeds must—

fa) include a description of the land involved: or

{H)  be accompanied by a diagram as defined in section | of the Land Survey Act.
1997 (Act No. 8 of 1997, of the land involved which is signed by a land
survevor,

(3) On receipt of the notilication contemplated in subsection {2). the relevant
Regiswrar of Deeds mustin accordance with section 3¢ 1w} of the Deeds Repistries Act,
1937 (Act No. 47 of 1937), make a note in the relevant register of the determination or
adjustment of a coastal boundary or a demarcation.

CHAPTER 4
ESTUARIES
National estuarine management protocol

33, (1) Estuaries within the Republic must be managed in a co-ordinated and efficient
manner and in accordance with a national estuarine management protocol.

(2} The Minister. with the concarrence of the Minister responsible for water aftairs,
miust within four years of the commencement of this Act preseribe a national cstuaring
management protocol.

(3} The national estuarine managemem protocal must—

fer) determine a strategic vision and objectives {or achieving effective integraled
management of estuaries:
(b)) set standards tor the management of estuaries:
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{ci establish procedures or give guidance regarding how estuaries must be
managed and how the management responsibilities are w0 be exercised by
different orguns of state and other parties:

() establish minimum requirements for estuarine management plans;

(¢} identify who must prepare estuarine management plans and the process 1o be
tollowed in doing so;

(f}  specily the process [or reviewing estuarine management plans Lo ensure thal
they comply with the requirements of this Act; and

fg) be published for public comment in accordance with the procedure set oul in
Part 5 of Chapler 6.

Estuarine management plan

M. (1) The responsible body contemplated in section 33(3)e) who develops an
estuarine managemen plan must -
fa}t  tollow a pubtic participation process in sccordance with Part 5 of Chapter 6:
and
(b} cnsure that the estuaring management plan and the process by which it is
developed are consistent with—
(1) the natonal estuarine management protocol: and
(i) the national coustal management programme and with the applicable
provincial coastal management programme and municipal coastal
management progranune referred o in Parts 1L 2 and 3 of Chapter 6.
{2} An estuarine management plan may form an integral part ol a provincial coastal
managemenl programime or @ municipal coastal management programme.

CHAPTER 5
INSTITUTIONAL ARRANGEMENTS
Part |
National Coastal Commiltee
Establishment and functions of National Coastal Committee

35, (1) The Minister must by notice in the Gazerre estublish a Nutional Coastd
Commitiee and determine its powers.

(2) The Department must provide administrative support 1o the National Coastad
Commitiee.

{3) The National Coastal Committee must promole integrated couastal management in
the Republic and eliective co-operative governance by co-ordinating the effective
implementation of this Act and of the national coastal management programme. and in
particular must-—

(a}) promote integrated coastal management—
(iy within cach sphere of government;
(1i) hetween diflerent spheres of government; and
{iti)  beiween organs of stae and other parties concerned with coastal
management;
th) promote the inwgration of coastal management concerns and ohjectives
into—-

(1) those environmental implementation plans and environmental manage-
ment plans referred to in Chapler 3 of the Nutional Environmental
Management Act to which they are relevant:

(i) national, provincial and municipal development policies. plans and
stralegics:

(iiiy - other plans. progrummes and policies of organs of state whose activities
may create adverse effects on the coastal environment: and
{c) perlorm any Tunction delegated to it

1
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Composition of National Coastal Committee
36. (1) The Minister appoints the members of the National Coastal Committec.

(2} fa)} The persons to be appointed 1o terms of subsection (1) must, by virtue of the
office that they hold or their expertise, be able 1o assist the National Coastal Committee

in fulfilling 11s functions. 5
b} When appointing persons in terms of subsection (1}, the Minister must ensure thal
the National Coastal Committee includes—
(1) persons with expertise in fields relevant 1o coastal management and ¢coastal
BCOSYSIEmS:
(i) a representative from each Provinecial Coastal Comnuttee: 10

(i1} one or more members representing municipalitics in the coastal zone;
{iv) representatives of national government departments which play a significant
rede in undertaking or regulating activides that may have an adverse cilect on
the coastal environment, including representatives of the departments
responsible for agriculture. minerals and energy, transport. public works, 15
provincial and local government. tand affairs, water affairs and foresiry and
trade and industry: and
(v) on¢ or more members representing the management authorities of coastal
proweeted arcas.
{3) The Minister may, on the hasts of the criteria referred to in subscction (2). 20
appoint—
e} an alternate member for any member of the National Coastal Committee; and
(h) areplacement for any member who vacates his or her office.
(4) The Minister must. with the consent ol the Minister of Finance. determine the rate
of remuneration and the allowances payable 10 any member of the National Coastal
Committee who is not an employee of an organ of state.

[
LA

Vacation of office and termination of membership

37. (1Y A member of the National Coastal Conmunitiee vacates office if he or she
(o)  becomes impaired to the extent that he or she is unable w carry out his or her
duties as a member of the Natonal Coastal Committee: 30
(h) ceases 1o hold any office necessary for his or her appointment 1o the Natonul
Coastal Committee: or
f¢) tenders his or her resignation and a Minister aceepts it
(2) The Minister may terminate membership of a member of the Natonal Coastal
Conumnittee where
fa) that member lails 1o perform the dutics of a member as required in terms of
this Act;
ih) that member obstructs or impedes the National Coastal Commitiee in the
performance of its tunctions in terms of this Act
f¢)  that member brings the National Coastal Committee into disrepute: or 40
{d) such ermination 15 1 the interest of the public.

35

Part 2
Provincial lead agencies
Designation and functions of provincial lead agency

38. 1) The Premier of each coastal province must, within two months of the 45
commencement of this Act, desighate a provineial organ of state W function as the Jead
ageney for coastal management in the provinee and must ensure that there is at all imes
a lead agency for coastal management in the provinee which is respensible o the MEC.

{23 Bach provincial lead agency must. within the provinee

fe) co-ordinate the implementation of the provincial coastal management 50
programme relerred to in Part 2 of Chapter 6:
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fg)

th)

(r)
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monitor coastal management in the provinee (0 ensure that it s undertaken in
an integrated, eflfcctive and efficient manner and in accordance with the
objects of this Act:

monitor the state of the environment in the coastal zone and relevant trends
affecting that environment, and identily provincial priority issues:
co-ordinate the preparation of a provineial state of the coast report required by
section 93(2):

provide logistical and administrative support 1o the Provincial Coastal
Committee established in accordance with section 39;

review reports that relate 10 determinanons and adjustments under Chapter 3
or that concern policies that may impact on the coastal zone;

promote, in collaboration with other appropriate bodics and organisations.
training. cducation and public awarcness  programmes relating 10 the
protection. conservation and enhancement of the coastal environment and the
sustainable use of coastal resources:

take all reasonably practical measures to monitor compliance with, and to
enloree, this Act, cither alone or in co-operaton with other ¢nlorcement
agencies; and

pertorm any other functions assigned to it by the Miuster or the MEC under
this Act.

{3) The Premier may assign some of the lunctions referred 1o in subsection (1) 1o any
organ of state other than the lead ageney in the provinee,

Part 3

Provincial Coastal Committees

Establishment and functions of Provincial Coastal Committees

39, (1) Each MEC must within 12 months ol the commencement of this Act establish
a Provincial Coastal Committee for the province,
(2} A Provincial Coastal Commitiee must- —

faj

{h)

fc)

()

(e)

(f)

promote itegrated coastal management in the province and the co-ordinated
and eflecuve mplementation of tis Act and the provinoal coastal manage-
ment programime;

advise the MEC, the provincial lead agency and the National Coastal
Committee on matters concerning coastal management in the provinee:
avise the MEC on developing, finalising. reviewing and amending the
provincial coastal management programme:

promote a co-ordinated, inclusive and integrated  approach 1o coustal
management within the provinee by providing a forum for, and promoting.
dialogue, co-operation and co-ordination between the key oreans of state and
other persons volved in coastal management in the provinee:

promote the integration of coastal management concerns and objectives into
the plans, programmes and policies of other organs ol state whose activites
may have caused or may cause adverse eftfects on the coastal environment;
and

perfonn any function delepated w it

Composition of Provincial Coastal Committees

40. (1) Subject to subsection (5). the MEC must determine the composition of the
Provincial Coasial Commitiee, and 1 doing o must take account of the desirability off
ensuring the representation on the Provincial Coastal Committee of organs of state and
community groups or bodies which have a material and direet interest in the
conservation and management ol the coasi or the use of coastal resources including
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representatives of government who play a signiticant role in undertaking or regulating
activities that may have an adverse impact on the coastal environment.
(2) The MEC must --
fa) appoint persons 10 the Provineial Coastal Committee who by virtue of the
office that they hold or their expertise arc able 1o assist the Provincial Coastal
Committee 1o fulilling 11s functions; and
th)  when appointing persons in terms of paragraph («). ensure that the Pravincial
Coastal Commitiee includes—
(i) persons with expertise in fields relevant 1o coastal management;
{11} one or more members representing municipalities in the coastal zone;
(ii1) one or more members representing community based and non-govern-
ment organisations; and
(iv} one or more members representing scientific or coastal research

institules.
(3) The MEC may. on the basis of the criteria referred o in subsections (1} and (2),
appoint—
{a) an aliernate member for any member of the Provincial Coastal Comminee:

and
{h) areplacement for any member who vacates his or her office.

(4} The MEC must, with the consent of the MEC responsible for finance in the
province. determine the rate of remuneration and the allowances payable 1o any member
of the Provincial Coastal Commitiee who is not an employee of an organ of siate.

(53 The Director-Geperal may appoint a member of the Department o participate as
a non-voting member of a Provincial Coastal Commitice and may appoint an aliernate
or replacement for any such member.

Vacation of office and termination of membership

41. (1) A member ol a Provincial Coastul Commitiee vacales office if he or she
(e} becomes impaired 1o the extent that he or she is unable (o carry out his or her
duties as o member of the Provincial Coastal Commiftee:
(h) ceases w hold any office necessary for his or her appoinument to the Provincial
Coustal Commuittee; or
(e)  tenders his or her resignution and the MEC aceepts 1L
{2y The MEC may terminate membership of the member of the Provincial Coastal
Commitice where—
fa} he orshe tails to perform the duties of a member as required in werms of this
Act:
(b} he or she obstructs or impedes the Provineial Coastal Committee in the
performance of its functions in terms of this Act
{c} he or she brings the Provingial Coastal Committee into disrepute: or
) such termination is in the mterest of the public.

Part 4
Municipal Coastal Committees
Fstablishment and functions of municipal coastal committees
42. (1) EBach metopolitan municipality and each district municipality that has
jurisdiction over any part of the voastal zene may establish a coastal committee for the
muntcipality and. subject to subsection (4). determine its powers.

(21 Any local municipality that has jurisdiction over any part of the coustal zone may
establish a coastal committee lor the municipality and. subject 10 subsceetion (4),

determine its powers. which may include the power to establish Tocal subcommitices of

the municipal coustal commitiee,
(3} A municipal coastal committee contenplated in subsections (1) and (2) may
inelude—
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(a} persons with expertise in {iclds relevant 1o coastal management: and

(h) representatives of the management authorities of coastal protected arcas or
special management arcus within the municipality: and

¢} representatives of communitics or organisations with a particular interest in
contributing to effective coastal management, such as port authorities, oreans
of state, persons whose livelihoods or businesses rely on the use of coastl
resources. environmental interest groups and research organisations.

(4) A municipal coastal committee contemplated in subsections (1) and {2} may—

{¢) promote integrated coastal management in the municipality and the co-
ardinated and effective implementation of this Act and the municipal coastal
MAniagement programme:

(h) advisc the municipal manager, the municipal council and the provincial
coastal commitiee on matters concerning coastal management within the area
of jurisdiction of the municipal coastal commitiee;

{¢) advise the municipality on developing. finalising. reviewing and amending
the municipal coastal management programime:

{) promote @ co-ordinated, inclusive and integrated approach to coastal
management within the municipality by providing a forum for. and
promoting, dialogue, co-operation and co-ordination between the key organs
of state and other persons involved in coastal management within its arca of
jurisdiction;

{e) promote the integraton of coastal management concerns and objectives into
the municipality's integrated develupment plan and spatial development
framework and into other municipal plans, programmes and policies that
affect the coastal environment: and

(f)  perform any coastal governance function delegated 1o ir.

Part 5
Voluntary Coastal Officers
Voluntary coastal officers

43. (1) The MEC of a coastal provinee may appoint any member of the public who has
appropriate expertise as a voluntary coastul ofticer,

{2y A voluntary coastal officer must exercise the powers and perform the dutics
assigned (o him or her by the MEC in a manner that conserves and protects coastal
public property.

(3) The MEC must—

fe)  prescribe the powers and duties of voluntary coastal officers;

ih) clearly define the responsibilities and duties of cach voluntary constal officer
in his or her letier of appeintment; and

f¢) issue cach voluntary coastal officer with an identity card that confirms his or
her appointment.

(4) A voluntary coastal officer who is exercising powers or performing functions in
terms of this Act must produce his or her identity card at the request of a member of the
public,

CHAPTER 6
COASTAL MANAGEMENT
Part 1
National coastal management programme
Preparation and adoption of national coastal management programme

44, (1} The Minister—

10

30

40

45



o0 No. 31484 GOVERNMENT GAZETTE. 11 FEBRUARY 2009

Act No. 24, 2008 NATIONAL ENVIRONMENTAL MANAGEMENT. INTEGRATED
COASTAL MANAGEMENT ACT, 2008

{a) must within tour years after this Act takes effect. prepare and adopt a national
coastal management programme {or managing the coastal zone;

{h) must review the programme at least once every five years; and

f¢)  may, when necessary, amend the programme.

{2) Before adopting a programme contemplated in subscction (1)fa). the Minister
must by notice in the Gazefte invile members of the public to submit to the Minister,
within 30 days of such notice. written representations on or objections to the
programme,

(3) The Mimster muost, within 60 days of the adoption of the national coastal
management programme or of any substantial amendment o it—

(a) give notice to the public—
(i) of the adoption of the programme; and
(1) that copies of, or extracts from. the programme are available for public
inspection at specilied places: and
(h) publicise a summary of the programme.

Contents of national coastal management programme

45, (1) The national coastal management programme musl—
fa) be a policy directive on integrated coastal management: and
{h) provide lor an integrated, co-ordinated and uniform approach to coastal
management by organs of state in all spheres of government, non-
governmental organisations, the private sector and local communilics.
{2) The national coastal management programme must include the following
componenls:
{a) A national vision {or coustal management in the Republic. including the
sustainable use ol coastal resources;
{h) national coastal management objectives;
{¢) priorities and strategies to achieve those objectives:
(e} performance indicators 1o measure progress with the achievement of those
objectives;
{ej  norms and standards for the management of—
(1} the coastal zone generally:
{iy the specilic compoenents of the coastal zone; and
{f} alramework [or co-operative governance to implement measures concerning
coastal management thal—

(1) identifies the respansibilities of different organs of state. including their
responsibilities in relation to marginalised or previously disadvantaged
communities that are dependent on coastal resources for their livelihood;
und

(i1) facilitates co-ordinated and integrated coastal management.

Part 2
Provincial coastal management programmes

Preparation and adoption of provincial coastal management programmes

46. (1) The MEC of cuch coastal province
fa}  must within four years of the commencement of this Act, prepare and adopt a
provincial coastal management programme {or managing the coastal zone in
the province:
(h) must review the programme at least once every five years; and
{c)  may. when necessary, amend the programme,
{2) Before adopting a programme contemplated in subsection (1)a). the MEC musi
by notice in the Gazerre invile members of the public 1o submit to the MEC. within 30
days of such notice. written representations on or ohjections to the programme,
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(3} The MEC must, within 60 days ol the adoption of the provincial coustal
management programine or of any substantial ameadment to it—
{a) give notice to the public—
(1) of the adoption of the programme; and
(ii) that copies of, or extracts from, the programme are available for public
imspection at specified places; and
() publicise a summary of the programme.
(4) Tt the province has a provincial land development plan or an integrated
development plan. programme or strategy, ils coastal management programme may
form part of that plan, programme or strategy.

Contents of provincial coastal management programmnes

47, (1} A provincial coastal management programme must—
fa)  be a provineial policy directive for the management of the coastal zone in the
province;
(b} provide for an integrated. coordinated and uniform approach o coastal
management in the provinee: and
() be consistent with—
{i) the national coastal management programme: and
(ii) the national estuarine management protocol.
(2) A provincial coastal management programme must include—
() u vision for the management of the coastal zone m the provinee. including the
sustainable use of coastal resources:
(f)  the coastal management objectives for the coastal zone in the provinee and for
specific parts of the coastal zone;
{¢) prioritics and strategies—
(1) achieve the coastal management objectives of the provinee;
(i1) 1o assist in the achievement of the national coastal management
objectives as applicable in the provinee;
(ili} o develop estuarine management plans [or estuaries in the provinee: and
() perlormuance indicators 1o measure progress with the achievement of those
ohjectives.
() A provincial coastal management programme may include a programme of
projecled expenditure and investment by the provincial government in order to
implement the provincial coastal management programime.

Part 3
Municipal coastal management programmes
Preparation and adoption of municipal coastal management programimes

48. (1) A coastal municipality—

{a} must, within four years of the commencement of this Act, prepare and adopt
a municipal coustal management programme lor managing the coastal zone or
specitic parts of the coastal zone in the municipality;

(b} must review any programme adopted by icat least once every five years: and

fe) may, when necessary. amend the programme.

{2) Belore adopting a programme contemplated in subsection (1)a), a municipality
must by notice in the Gazerre invite members of the public 10 submit written
representations on or objections to the programme in accordance with the procedure
conternplated in Chapter 4 of the Municipal Systems Act.

(33 A municipality must. within 60 days ot the adoption of the municipal coastal
management programme or of any substantial amendment 0 it—

fa) give notice to the public-—

(1) of the adoption of the programme: and
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(i1) that copies of, or extracts from the programme are available for public
inspection at specificd places; and
(h) publicise a summary of the programme,

(4) A municipality may prepare and adopt a coastal management programmic as parl
of an integrated development plan and spatial development framework adopied in
accordance with the Municipal Systems Act and it it does so, compliance with the public
participation requirements prescribed in terms of the Municipal Systems Act for the
preparation and adoption of integrated development plans will be regarded as
compliance with public participation requirements in terms of this Act.

Contents of municipal coastal management programmes

49. (1) A municipal coastal management programme musi—

fa) he a coherent municipal policy directive for the managemens of the coastal
zone within the jurisdiction of the municipality: and

{#) be consistent with—

(1) the national and provincial coastal management programmes: und

(i1) the national estuarine management protocol.

(2) A municipal coastal management programme must include—

{a) avision for the management of the coastal zone within the jurisdiction of the
municipality, including the sustainable use of coastal resources;

{h)  the coastul management objectives for the coastal zone within the jurisdiction
af the municipality:

{c) prioriues and strategics
(i} 1o achieve the coastal management objectives of the municipality; and
(i1y 1o assist in the achievement of the nutonal and provineial coastal

management objectives as may be applicable in the municipality:

(i) 1o address the high percentage of vacant plots and the low occupancy
levels of residental dwellings:

(v} 1o equitably designate zones as conlempluted in secuon 56(1)a)(i) for
the purposes ol mixed cost housing and taking into secount the needs of
previously disadvantaged individuals:

{v) 1o address coastal erosjon and aceretion: and

(vi) 1o deal with access issucs.

() performance indicators to measure progress with the achievement of those
objectives.

{3y A municipal coastal management programme may include—

(e} aprogramme of projected expenditure and investment by the municipality in
coastal management inlrastructure or in order 1o implement any coastal
Managemenl Programime;

(h} a deseription of specilic arcus within the coastal zone that require special
coastal management, and management strategies for those arcas;

(¢)  estuarine management plans; and

() any other matter that may be prescribed.

By-laws

50. A municipality may administer its coastal management programme and may make
by-laws 10 provide for the implementation, administration and enforcement of the
coaslal management programme.
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Part 4
Co-ordination and alignment of plans and coastal management programmes
Alignment of certain plans with coastal management programmes

51. An environmental implementation or environmental management plan in terms of
Chapter 3 of the National Environmental Management Act, an integrated development
plan 10 terms of the Municipal Systems Act and a4 provincial or municipal land
developnient plan must—

(a} be alicned with the national coastal management programme and any
applicable provineial coastal management programme;,

{b) contain those provisions of the nutional couastal management programme and
any applicable provincial coastal management programme that specifically
applies to 11 and

(¢} giveetfect o the nationygl coastal management programme and any applicable
provincial coastal managenient programme,

Ensuring consistency between coastal management programmes and other
statutory plans

32. (1) For the purposes of Lhis section, “statatery plan™ means a plan, policy or
programume adopted by an organ of stale that may affect coasial management. and
withoul limitation. may include—

fa} an environmental implementation or environmental management plan pre-
pured in terms of Chapter 3 of the National Environmental Management Act;

(b} an integrated development plan adepted by o municipality in werms ol the
Municipal Systems Act:

fe) the national biodiversity [ramework referred 1o in section 38 of the
Biodiversity Act and a bioregional plan prepared in terms ol that Act:

fe/) a provincial or municipal land development plan:

{e) a provineial strategic policy and plan concerned with promoting sustainable
development: and

(/3 the national estuarine management protocol.

(2) 'The Minister must ensure that there is consistency hetween the national coastal
management plan and other statutory plans adopted by a national organ of state.

(3} The MEC must ensure that there s consistency between the provincial coastal
management plan and other statutory plans adopted by cither a national or a provineial
organ of stale.

(4) Lach municipality in the coastal zone must ensure that its integraled development
plan {including its spatial development framework) is consistent with other statutory
plans adopled by cither a nationad or a provincial organ of stale,

(5) It there 15 a conllict between the provisions of a coastal management programme
and the provisions of another statutory plan, the person responsible under subsections
(2). (3) or (4} to ensure consistency must discuss the conilict with the organ ol stale
respansible {or that staetory plan in order 1o resalve the conflict. failing which the
conflict must be dealt with in accordance with Chapier 4 of the National Environmental
Muanagement Act.

(6) Conflicts between a coastal management programme and other statutory plans
must be reselved in o manner that best promotes the objects of this Act.

(7) Onee the parties relferred to in subsection (5 have resolved the conflict they must
make appropriate amendments to one or more ol such contlicting plans.
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Part 5
Public participation
Consultation and public participation
53. (1) Before exercising o power, which this Act requires o be exercised in

accordance with this section, the Minister. MEC, municipality or other persen
exercising that power must- -

{a) consult with all Ministers, MEC's or municipalities whose areas of

responsibilities will be affected by the exercise of the powers in accordance
with the principles of co-operative governance as set out in Chapter 3 of the
Constitution:

() publish or hroadeast his or her intention to do so in a manner that is reasonably
Jikely 1o bring it Lo the attention of the public: and

{¢} by notice in the Gazetre-

(i invite members of the public 10 submit. within no less than 30 days of

such notice. written representations or objections (o the proposed
exercise of power: and

a1y contain sulficient information to enable menibers of the public 1o submit
representations or objections.

Part 6
Review of coastal management programmes
Powers of Minister to review coastal management programmes

54, (1) The Minister may at any timg review any provincial coastal management
Programime.

{2y The Minister must, in reviewing the provincial coastal management programnime.
determine whether or not it—

e} meets the requirements specified in section 47:

(f:)is consistent with the national coastal management programime:

fe}  gives adequate protection to coustal public property: and

{d) provides an appropriate policy framework for establishing an effective and
elicient system of coastal management.

(3) It the Minister believes that a provincial coastal management programme docs nit
meet all the eriteria referred 1o in subsection (2), the Minister must by notice to the MEC
of the provinee voncerned. require the MEC o amend or replace the provincial coastal
management programnie within a reasonable peniod, which must be specitied i the
notice.

(4) An MEC who receives a notice (n terms of subsection (3) must amend or replace
the provinciul coastal management programme by following the same procedure used to
prepare and adopt it in terms ol this Act. except that the new or amended coastal
munagement programme may pot be tinally adopted without the consent o the Minister.

(5) fa) The Mimster may request an MEC 1o review a municipal coastal management
programme under section 55,

(b} 1 the MEC is unable or unwilling to review the municipal coastal management
programme within a reasonable period, the Minister may do so, in which case section 55
applies with the necessary changes.

Review of municipal coastal management programmes

55. (1) The MEC may at any ume review o municipal coastal management
programme.
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(2} The MEC must. in reviewing the municipal coastal management programme,
determine whether or not it—
faj meets the requirements specificd in section 49;
(bi s consistent with the national and the provincial coastal management
programmes:
(¢} gives adequate protection (o coastal public property: and
fef}  was prepared in a manner that allowed for elfective participation by interesied
und affected partics.

{3) If. after considering the advice of the Provincial Coastal Committee. the MEC
belicves that a municipal coastal management programme does not meet all the criteria
referred o in subsection (2), the MEC must, by notice to the municipality concerned,
require the municipality to amend or replace the municipal coastal management
programme within a reasenable period. which must be specified in the notice.

(<h A mumicipality that receives a notice 10 terms of subsection (33, must amend or
replace the municipal coastal management programme by following the same procedure
used 1o prepare and adopt it in teems of this Act except that the new or amended coastal
management programme may not be linally adopted without the consent of the MEC,

Part 7
Coastal planning schemes
Planning schemes for areas within coastal zone

56. (1) A coustal planning scheme is a scheme that facilitates the attainment of coaswl
management objectives by-—

{a} defining areas within the coastal zone or coastal management area which
may—

(i) be used exclusively or matnly for specified purposes or activities: ot

(i1} not be used lor specilied purposes or activities: and

(i) prohibiting or restricting activitics or uses of arcas that do not comply with the
rules of the scheme.

(2) A coastal planning scheme must—

{d) be established by notice in the Gazerre:

(B} be consistent with—

(1) this Act;

(i1} the national coastal management programme:

(i) the applicable provincial coastal management programme; and
(iv} any estuarine management plan applicable 1n the area; and

{c} take ine gecount any other applicable coastal management programimes.

(3) A coastal planning scheme may be established and implemented Tor an area within
the coastal zone by—

{a) the Minister, after consubtation with the MEC and with any authority that is
responstble for managing an area to which the planning scheme applics. if the
planning scheme applies 10—

(1) anarea of coastal public property and is established (o protect and conirel
the use of marine living resources or to implement national nporms or
standards; or

(il) an arca ol the coastal zone that straddles the border berween 1wo
provinces, or adjoins or straddles the borders of the Republic of South
Africa:
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(b} the persen tn which the authority to manage a coastal protected arca is vested,
if the planning scheme only applies within that protected area;

(¢) the MEC, after consultation with the Minister and any authority that is
responsible for managing an arca 1o which the planning scheme applies, if the
planning scheme is net one referred toin paragraph («) or (B} and applies 1o an
arca of the coastal zone within the province;

(¢} the municipality. in consultation with the MEC and afler consultation with any
authority that is responsible for managing an area to which the planning
scheme applies, if the planning scheme is not one referred 1o in paragraphs (o)
or () and applies to an area falling within its jurisdiction: and

fe) the management authority ol a special management area, in consultation with
the MEC and after consultation with the municipality, if the planning scheme
only applies within that management area.

(4} A coastal planning scheme established by—

{a}  the Minister takes precedence over any other coastal planning scheme;,

(b} the person in which the authority 10 manage a coastal protected area is vested,
takes precedence within that protected area over any other coastal planning
scheme excepl one established by the Minister;

{¢) an MEC takes precedence over any other coastal planning scheme except one
established by the Minister or the management authority for a coastal
protected area; or

(el} a municipality takes precedence over any other coastal planning scheme
except one established by the Minister or the MEC, or established within a
coastal protected area by the management authority Tor that protected area.

(5) A coastal planning scheme may only be established with the consent of—

() the Minister, if the scheme applies to an area that extends inte the sea further
than 500 metres from the high-water mark or affects the protection or use of
marine living resources: or

{h) the Minister of Transport, il the scheme~—

(1) ulfects the navigation of vessels on the sea; or
(1) restricts vessels entering or leaving a harbour.
(6 A coastal planning scheme may nob create any rights 10 use land or coastal waters.

Coastal planning and land use schemes of municipalities

57. (1) Subject to section 36(5), a coastal planning scheme of o municipality may
form, and be entorced as part of, any land use scheme adopted by the municipality.

(2} (a) A municipality may not adopt a land use scheme that 15 inconsistent with a
coastal planning scheme established in terms ol this Act.

{h IF there is a conflict berween 2 monicipal land use scheme established after the
commencement of this Actand a coastal planning scheme made in terms of this Act. the
caastal planning scheme shall prevail.
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CHAPTER 7
PROTECTION OF COASTAL ENVIRONMENT
Part 1
Assessing, avoiding and minimising adverse effects
Duty to avoid causing adversc effects on coastal cnvironment

S8. (1) (o) Section 28 of the National Environmental Management Act applies,
subject 1o the neeessary changes, 10 any impact caused by any person and that has an
adverse effeat on the coastal environment.

(h) For the purposes of the application of section 28 a reference in that section to—

(1) significant pollution or degradation of the environment™ must he read as
including an adverse effect on the coastal environment:

(iiy environment” must be read as including the ceastal environment: and

(iiiy “environmental management plan™ must be read as including a coastal
managemcnl programme applicable in the arca concerned.

(2) For the purposes of subsection (1H—

(@} the Minister may, by notice iy the Gazerse, determine that an impact or activity
described in the notice must be presumed, until the contrary is proved, 1o
result in an adverse effect: and

(h1 the persons 1o whom section 28(1) and (2) of the National Environmental
Management Act applies must be regarded as including—

(i) a wser of coastal public property:

(i1} the owner. occupier, person in control of or user of land or premises on
which an activity that caused or is likely o cause an adverse effect
occurred, is veeurring or is planned;

(i1} the owner or person in charge of a vessel. aireraft, platform or structure
at sea, or the vwner or driver of a vehicle. in respect of which any activity
that caused or is likely to cause an adverse eilect oceurred. is occurring
oris planned;

(iv) the operator of a pipeline that ends in the coastal zone: or

(vi any persen who produced or discharged a substance which caused, 1s
causing or is likely to cause, an adverse etfect.

Coastal protection notice and coastal access notice

59. (1) I the Mimster has reason to believe that a person is carrying out, or intends to
carry out. an uchivity that is having. or is likely to have, an adverse ¢lfect on the coastal
environment then. subject 1o subsection (2). he or she may issue a writlen coastal
prolection notice to the person responsible for that activity—

{a} prohibiting the activity it it is not already prohibited in terms of this Actz and
{fj nstructing thal person—

(i) 1o 1ake appropriate steps in terms ot this Act or any other applicable
leislation 10 protect the environment;

{11} o investigale and evaluate the impact of an activity on an aspect of the
coastal environment in accordance with Chapter 5 of the National
Environmental Management Act: ar

{iii) 10 stop or postpone the activity for a reasonable periad 1o wllow tor the
investigation 10 be carried out and lor the Minister or MEC 1o evaluate
the report.

{2y Before exercising a power 10 issue a coastal protection notice under subscection
(1). the Minister must—
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{a) consult with any other organ of state that authorised, or is competent to
authorise, the undertaking of the activity or proposed activity concerned; and

(b) give the person to whom the coastal protection notice is (o be addressed, an
opportunity of muking representations,

(3) Notwithstanding section 87. the power ol the Minister to issue a coastal protection
noice in terms of subsection (1) may only be delegated to- -

{a) the MEC, who may subdelegate this power to a municipality in that province:
or
(h) an otficial in the Department.
(4) A coastal protection notice in terms of subsection (1)—
fa) must slate—
(i the reasons for the notice:
(Y the period within which anything required by the notice must be carried
out: and
(1) that the person to whom its addressed may appeal against the notice in
terms of Chapter 9:
(b) may instruct the person 1o whom it is addressed. among other matters—
(i) to build. maintain or demolish any specificd works;
(i 1o close a public access or prevent unauthorised access to coastal public
property at a specified place:
(ii1) 1o plant. cultivate. preserve or stop damaging indigenous vegetation at a
specificd place:
(1v) 10 stop altering the geographical features of land at a specified place,
{v) o build or maintain any specificd works at a specilied place to protect
land from wind erosion;
(v1) to rchabilitate land at a specified place;
(vil} 10 remove stock from land; or
(viit) 10 take measures to prolect indigenous faung.

(5) I the Minister has reason (o belicve that a person is carrying oul, or intends 1o
carry oul. an activily that 1s having, or is hkely to have, an adverse effect on the rights
of natural persons 10 gain access . use and enjoy coastal public property, the Minister
may issuc a wrillen coastal access notice 1o that person—

(e} prohibiing the activity il it is not already prohibited in terms of this Act: and

(h) mstructing that person to take appropriate steps in terms of this Act or any
other applicable legislation 10 wllow natural persons access 1o the coastal
public property.

(63 When issuing a notice contemplated in subsection (5). subsections (2, (3) and (4)
apply with the necessary changes.

Repair or removal of stroctures within coastal zone

ol (1) The Mimister or MEC. may issue g written repair or removal notice 10 any
person responsible for a structure on or within the coastal zone if that structure—

{a} is having or s likely to have an adverse effect on the coastal environment by
virtue of s existence. because of Hs conditton or because it has been
abandoned; or

(h} has been crected, constructed or upgraded in contravention of this Act or any
other law,

(2) Belore exercising a power 1o issue 4 repair and remaoval notice under subsection
(1), the Minister or MEC must—

{aj consull with any other organ ol state that awthorised ar s competent
authorise the undertaking of the activity or proposed activity concerned: and

(h) give the person 1o whom the repair and removal notice 1% 10 be addressed an
opportunity o muke representations,
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{3y Notwithstanding scction 89 the poweinstead of issuing a notice in aceordance with
subscction {4)r of the Minister to issue a repair and removal notice in terms of subsection
(1) may only he delegated to—

(a) the MEC who may subdelegate this power to a municipality in that province:
or

(h}  an officiul in the relevant department.

() A repair and removal notice in terms of subsection ([ )—

{a) musl slale—

(1) the reasons for the notice; and
(i1} that the person 1o whom it is addressed may appeal against the notice in
terms of Chapter 9; and
(h} may instruct the person responsible for the structure
(i) toremove the structure from the coastal zone or place where itis situated
within a specified period;

(11)  torchabilitate the site and as Tar as 1s reasonable, 1o restore it to a natural
state:

(1i1) w repair the structure to the satistaction of the Minister or the MEC
within the time staled in the notice; or

{iv) 1o tuke any other appropriate steps in terms of this Act or any other
applicable legislation to secure the removal or repair of the structure.

(5) If a person responsible Tor a structure referred to in subsection (1) cannot readily
be (vund, the Minister or the MEC. instead of issuing a notice in accordance with
suhscetion (4), may—

) publish a notice that complies with the provisions of subsection (2) once in the
Guzente and once a week for 1wo consecutive weeks in o newspaper
circulating in the area in which the structure in question is situated: and

(b)) allix a copy of the notice o the structure in question during the period of
advertisement.

Failure to comply with certain notices

61. II'u person fails to comply with o nouce tssued in terms ol section 59¢1 Y or (5 or
section 600 1) which requires that person (o carry out any specilic action, or il the person
responsible 1s not identificd after publication of a notice in terms of seciion 60(S), the
Minister or the MEC wha tssued the notice may instruct appropriate persons (o-—

{a)  carry out what Is required by the notice: and

{h} recover from the person to whom the notce was addressed. or in the
circumstances referred 1o in section 60(4) from any person subscquently
found 10 be responsible for the structure. the costs reasonably incurred in
carrying out the required action.

Part 2
Regulation of coastal zone
Implementation of land use legislation in coastal protection zone

62, (1) An vrgan ol state that s responsible Tor implementing national, provinceial or
municipal legislation that regulates the planning or development of land must, in a
manner that conlorms o the principles of co-operative governance contained in Chapter
3 of the Constitution. apply that legislation in relation to land in the coastal protection
zone in a way that gives cffect 10 the purposes [or which the protection zone is
established as set out in section 17.

{2y An organ of slate may not authorise land within the coastal protection zone to be
used for any activity that may have an adverse efleet on the coastal environment without
first considering an environmental impact assessment reporl.
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Part 3

Environmental authorisations

Environmental authorisations for coastal activities

63. (1) Where an environmental authorisation in terms of Chapter 5 of the National
Environmental Management Act s required for coastal activitics. the competent

authority

(et}
{b)

()

(e

(e}

(f)

(g}

(f)

must take into account alf refevant lactors, including—

the representations made by the applicant and by interested and ailected
parties:

the exient (o which the applicant has in the past complicd with similar
authorisaions:

whether coastal public property. the coastal protection zone or coastal access
land will be affected. and if so. the extent 1o which the proposed developmen
or activity 1s consistent with the purpose for establishing and protecting those
arcas:

the estuarine management plans, coastal management programmes and
coastal management objectives applicable in the area:

the socio-economic impact if the activity—

(1) is authorised;

(i) s not authorised:

the likely impact of the proposed activity on the coastal environment,
including the cumulative effect of its impact together with those of existing
activities:

the hkely impact ol coustal environmental processes on the proposed activily:
and

the objects of this Act, where applicable.

{2) The competent authority may not issite an ¢nvironmental authorisation if the
development or activity for which authorisation is sought—

{¢1)

th)
()
{d)
{e)
()

(8

is situated within coastal public property and is inconsisient with the objective
of conserving and enhancing coastal public property (or the benefit of current
and future generaiions:

is situated within the coastal protection zone and is inconsistent with the por-
pose for which a coastal protection zone is established as set out in section 17,
is sitvated within coastal access land and is inconsistent with the purpose for
which coastal aceess land is designated as ser out in section 18;

is likely 10 cause irreversible or long-lasting adverse effects to any aspect of

the coastal environment that cannot satislactorily be mitigated:

is likely to he significantly damaged or prejudiced by dynamic coastal
provesses;

would substantially prejudice the achicvement of any coastal management
objective: or

would be contrary to the interests of the whole community.

(3) Notwithstanding subsection (2. the competent authority may issue an environ-
mental authorisation in respect of an activity or a development that does not meet the
criteria referred 1o 1n subsection (2% a). (B) or {¢) if—

{et)

{b)

the very nature of the proposed acuvity or development requires it o bhe
located within coastal public property. the coastal protection zone or coastal
aceess land: or

the proposed acuvity or development will provide important services (o the
public when using couastal public property. the coastal protection zone, coastal
aceess land or a coastal protected area.
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(49 I an application Tor an environmental authorisation cannot be approved by the
competent authority because of a provision of subsection (2). but the competent
authority believes that issuing the authorisation would be in the public interest, the
competent authority may refer the application for consideration by the Minister in terms
ol section 64,

(5) The competent authority must ensure that the terms and conditions of any
environmental authorisation are consistent with any applicable coastal management
programmes and promote the attainment of coustal management objectives in the arca
concerned.

{6) Where an environmental authorisation is not required for coastal activities, the
Minister may. by notice in the Gazerte list such activities requiring a permit or licence.

Minister may grant environmental authorisation in interests of whole community

64, (1) It an application for an covironmental avthorisation is referred o the Minister
in erms of secuon 63(4) the Mimster may, after consultation with the MEC of the
relevant provinee, issue or authorise the other relevant competent authority to issuce the
environmental authorisation—

{a} if the activity for which the envirenmental authorisation is required is
overwhelmingly in the interests of the whole community despie the adverse
elfect it is likely 1o cause 1 the coastal zone: and

{b) on condition that any irreversible or long-lasting adverse eficets must be
mitigated as far as 18 reasonably possible.

{2y Before deciding the apphcation, the Minister may reguire the applicant 1o furnish
additional information. including the results of any further studics undertaken,

Part 4
Coastal leases and coastal concessions on coastal public property
Award of leases and concessions on coastal public property

65. (1) Subject (o sections 67 and 95, no person may occupy any parl ol or site on. or
construct or ereet any building. road. barrier or structure on orin, coastal public property
exceptunder and in accordance with a coastal lease awarded by the Minister in werms of
this Chapter.

(2) Subject o section 95, no person may claim an exclusive right to use or exploit any
specific coastal resource in any part of, or that is derived from. coastal public property
unkess he or she—

fa) is empowered by navonal legislation o do so; or

(h) is authorised o do so in terms of—
(1} acoastal concession awarded by the Minister in terms of this Chapter: or
(i} an amhorisation issued under the Marine Living Resources Act.

(31 A coastal lease or coastal congession may be awarded by the Mimister either—

e} on apphication by a person: or

th) il the Minister so determines in any specific case. through a prescribed bid
process.

(4) An application for a coastal lease or coastal concession must be lodged in the
prescribed manner.

(5) A coastal lease or coastal concession awarded in terms of this Chapter does not
relieve the lessee or concessionaire from the obligation to—
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{a) obtain any other authorisation that may be required in terms of this Act or
other legislation: or
) comply with any other legislation.

Terms of coastal leases and coastal concessions

66. (1) A coastal lease or coastal concession—
fa)  must be awarded for a fixed penod of time of not more than 20 years;
fb) is subject 10 any prescribed conditions or as may be determined by the
Minister in any specilic case: and
fe) must provide for the payment by the lessee or coneessionaire ol a reasonable
rent.
{2) A coastal lease or coastal concession on land that is partially or completely
submerged by coastat waters may authorise the fessee o use the water either exclusively
or for specificd purposes.

Part 5
General provisions
Temporary occupation of land within coastal zone

67. (1) Subject to the Expropriation Act, 1975 {(Act No. 63 of 1975). the Minister may
direct that land within the coasial zone be wemporarily oceupted 1o build. maintain or
repair works to implement a coastal management programme. or (o respond o potlution
incidents or emergencey situations, and may lor this purpose—

(e} take from the land stone, gravel. sand. carth or other material:
() deposit matenals on it and
fc)  construct and use temporary works on it including roads.
2) Notwithstanding section 89. the powers of the Minister in terms of subsection (1)
may bhe delegated to- -
fa)  the MEC, who may subdelegate this power 10 4 municipality in thal provinee:
or
(h) an official in that Department.

(3) I the Tand is private property. the Minister or the MEC, acting in terms ol
subsection (1), must. before the land is oceupied. give the occupier and the owner of the
land reasonable notice. in writing, of the intention to occupy and the purpose of the
occupation,

Amendment, revocation, suspension or cancellation of authorisations

68. (1) An issuing authority may amend. revoke. suspend or cancel an authorisation
issued interms of this Act. if—

fa)  the holder of the authorisation contravencs or tails to comply with a conditien
subject 1o which the authorisation was issued:

{h) itis in conflict with o coastal management programme or will signilicantly
prejudice the attainment of a coastal management objective:

fe)  changes in circumstances require such amendment. revocation, suspension or
caneellanon: or

{ef) iUis necessary o meet the Republic’s internanonal obligations.

(2) An issuing authority must by writien notice delivered 1o the holder of the
authorisation, or sent by registered post to the holder’s last known address. request the
holdder 10 make wrinen representations within a period of 30 days from the date of the
notice as (o why the authorisation should not be amended. revoked. suspended or
cancelled. as the case may be.
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(3) After the expiry of the period referred to in subsection (2} the issuing authority
must consider the matier in the light of all relevant circumstances, including any
representations made by the holder, and may-—

(et} revoke the authonsanon:

tb) suspend the aunthorisation for a period determined by the issuing authority:
(c) cancel the autherisation from a date determined by the issuing authority:
{¢ef) alter the ferms or conditions of the authorisation: or

(e) decide not o amend. revoke, suspend or cancel the authorisation.

{#4) Notwithstanding subsections (2) and (3). the issuing authority may, whenever it is
in the interests of the promotion, protection or utilisation on a sustainable basis of the
coastal zone, at any time by written notice 10 the holder of an authorisation amend,
revoke, suspend or cancel the avthorisation.

{51 1f the issuing authority intends 10 exercise the powers under subscetion (4).
subsection (2} apply with the necessary changes.

(6) I the Minister or an issuing authority has reason to helieve that it is urgently
necessary fo exercise powers under subsections (1), {3) ar (4) in order 1o protect the
coastal environment or human health and well-being. the Minister or issuing authority
may. by notice 1o the holder of an awhorisation, wmporarily suspend the authorisation
and then follow the procedure rederred (o in subsection {3).

(7 A competent authority, when exercising the power to amend, withdraw or suspend
an environmental authorisation in terms of the National Environmental Management
Act, must consider the factors referred w in subsections (1), (), ¢(5) and (6) with the
necessary changes.

CHAPTER 8
MARINE AND COASTAL POLLUTION CONTROL
Discharge of effluent into coastal waters
69. (1) No person may discharge effTuent that originates [rom a source on land into

coastal waters except in terms ol a generul authorisation contemplated o subsection (2)
or a coastal waters discharge permit issued under this section by the Minister after

consultation with the Minister responsible for water aflairs in instances of discharge of

clfluent into an estuary.
(2) The Minister may by notice in the Gazenre authorise persons in general, or a

category ol persons, to discharge effluent inw coastul waters. and in instances of

discharge of effluent into an estuary, only after consultation with the Minister
responsible for water affars.

(3) Any person who wishes to discharge effluent inte coastal waters in circumstances
that are not authorised under a general authorisation referred o in subsection (2) must
apply to the Department for a coastal waters discharge permil.

() Any person who at the commencement of this Act is discharging effluent into
coastal waters and who is not authorised to do so in terms of a general authorisation
under subsection (23 must apply to the Department tor a coastal walers discharge
permit—

et} within 24 months of the date of commencement of this Act if the discharge is
in terms of a licence or authorisation under the National Water Act: or
(b} within 36 months of the date of commencement of this Act if the discharge is
a continuation of an existing lawlul water use within the meaning of section
32 or 33 of the Nattonal Water Acl.
(5) Unless a person referred to in subsection (4) is directed otherwise by a person
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acting 1n terms of this Act or the National Water Act, it is not an offence for that person
to discharge elfluent that originates from a source on land into coastal waters il—

{a) that person has made an application under subscction {4) but has not yet heen
notificd whether the application has been granted or refused; or

(h) the applicable period referred to in subsection (4)a) or {b) has not yel expired.

{6) A person who discharges effluent into coastal waters—

{c1)  must not waste waler:

(b} may only do so 1o the extent that it is not reasenably practicable 1o return any
freshwater in that effluent 1o the water resource from which it was taken:

(¢} must discharge the effluent subject to any condition contained in the relevant
authorisation:

fd) must comply with any applicable waste standards or water management
practices prescribed under this Act or under section 29 of the National Wiauer
Act or any Act of Parliament specifically dealing with waste. unless the
conditions of the relevant authorisation provide otherwise: and

(e} must register the discharge with the departinent responsible for water affairs.

{7) The Minister, and in instances of discharge of effluent inte an estuary, with the
concurrence of the Minister responsible for water affairs, must, when deciding whether
ar not to assue a general authorisation comemplated in subsection (2) or to gran an
application for a coastal waters discharge permit, 1ake into account all relevant factors,
including—

faj the interests of the whole community:

(h) the socio-econumic impact it the disposul—

(1) 15 authorised;
(i1) 15 not authorised:

(¢} the coaslal management programmes and estuarine managementl plans
applicable in the area,

{d) the likely impact of the proposed disposal on the coastal environment,
including. the cumulative effect of its impact together with those of existing
point and non-point discharges.

fe} the Republic's obligations under international law:

(f)  the factors listed in section 27 of the National Water Act: and

{g} any other Tactors that may be presceribed.

(%) The Minister may not grant an application in terms of subsection (3) for a coastal
walers discharge permit il doing soas likely—

{a) 1o cause irreversible or long-lasting adverse efiects that cannot satistactorly
be mitigated:

() 1o prejudice significantly the achievement of any coastal management
objective contained in a coastal management programme: or

(c) 1o be contrary to the interests of the whole community.

(9} {¢r) The Director-General must within five years of the date of commencement of

this Act—
(1) review all authorisations issued before the commencenient of this Act that
authorise the discharge of effluent info coastal waters; and
(i) in consultation with the director-gencral of the department responsible for
walter affairs undertake a joint review ol all authorisstions issued before the
commencement of this Act that authorised the discharge of effluent into
estuaries. in order to determine the extent to which those authorisations
comply with the requirements of this Act and of other applicable legislation.
(h) After any such review the Director-General must make recommendations 1o the
Minister and 10 the Minister responsible for water alfairs as to whether or not—
(i) the discharge should be prohibited:
(it} inthe case of a discharge into the sea, whether or not a permit should be issued
under subsection €1
(iiiy in the case of a discharge into an estuary, whether or not the discharge should
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be authorised in terms of a permit issued under subscecdon (1) and a permit
issucd under the National Water Act.

(100 The Minister, and in instances where the discharge takes place into an estuary,
with the concurrence of the Minister responsible Tor water affairs, must as soon as
possible after recommendations contemplated in scction (9) ) have been received,
decide whether or not Lo issuce a permit or permits referred o 1n subsection (%) and the
conditions that will apply 10 any permits tssued. but before doing so. must give the
holders of the authortsations a reasonable opportunity of making representations.

(1) Anorgan of state that 1ssues a permit under subsection (1) must report every three
years in the prescribed form to the National Coastal Committee on the status of cach
pipeline that discharges efMluent into coastal waters and its impact on the coasial
environment.

{12y The Minister may, when performing functions in terms of subscctions (1), (7)
and (10, enter into an agreement with any member of Cabinet.

Prohibition of incineration or dumping at sea

70. (1) Subject to subsection (2). no person may—

{ar) incinerate af sea any waste or other material-—

(1) within the coastal waters or the exclusive economic zone: or
{(ny aboard a South African vessel:

(hy import into the Republic any waste or other material 1o be dumped or
incinerated at sea within the coastal waters or the exclusive economic zone:

fe) export from the Republic any waste or other material 1o he dumped or
incincraled—

(1) on the high seas; or
(i) 1 an area of the sea under the jurisdiction of another state:

ey load any waste or other material 10 be dumped or incinerated at sea onto any
vessel, atrerafly platform or other structure at any place in the Republic,
including the exclusive cconomic zone. unless the master of the vessel,
airerall. platform or other structure produces written proof that the dumping at
seit of that waste or other material has heen authorised in terms of a dumping
pernnt granted under section 71:

e} except on lthe authority o a dumping permit granted under section 71—

{iy dump at sea any waste or other material within the coastal waters or the
exclusive cconomic zonw: or

(it} dump from a South Aflrican vessel, aircrafl, platform or other man-made
structure at sca. any waste or other material on the high seas: or

(fi dump from a South African vessel, aircraft. platform or other man-made
structure at sea. any waste or other material in any arca ol the sea under the
Jurisdiction of another state, except with the writien permission of that state.

(2) It is a defence to a charge in terms of subsection (1) e)(i) or (it} o show—

(a)  that adverse weather conditions necessitated the dumping or incineration at
sea in order 10 secure the safety of human Llife or of the vessel. airerafi,
platform or structure in guestion: or

(b} 1hat there was a danger to human life or a real threan 1o the vessel, aireraft.
plattorm or structure in question. that there appeared to be no reasonable
alternative to dumping or incineration at sea. and that it is probable that the
adverse effects arising from the dumping or incineration at sea were less than
would otherwise have occurred: and
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fc) that in cither case. the dumping or incincration at sea was conducted in a
manner that minimised any actual or potential adverse effects and was
reported to the Department without delay.

Dumping permits

71. (1} A person who wishes to dump at sea any waste or other material must—
fa) apply in writing 10 the Minister in the form stipulated by the Minister tor a
dumping permit that authorises the wasie or other material to be loaded aboard
a vessel. ateeraft. platform or other structure and to be dumped at sea: and
{h) pay the prescribed tee.
{2) When deciding ap application Tor a dumping permit contemplated in subsection
(1. the Minister must have regard to---
{a)  the Waste Assessment Guidelines set out in Schedule 2:
{h) any coastal management programme applicable in the area:
(¢} the hkely environmenal impact of the proposed activity;
e} national Tegislation dealing with waste:
{e) the interests of the whole community:
tf) transboundary impacts and international obligations and stundards: and
{g) any other fuctors that may be preseribed.
{3) The Minister may not grant a dumping permit that authorises the dumping of any
wasle or other material. other than—
{a) dredged material;
fh) sewage sludge:
{f¢)  fish waste. or material resulting from industrial lish processing operations:
{d)  vessels and platforms or other man-made struciures at sea;
{e) ncrt. inorganic geological material;
{f) orgamc material of natural ongin: or
() bulky items primarily comprising iron. steel. concrete and similarly non-
harmful materials for which the concern is physical impact. and limited 10
those circumstances where such wasles are generated at locations. such as
small aslands with isolated communities. having no practicable sccess to
disposal options other than dumping at sca.
{4 The Minister miy not issue a dumping permit if-—
fa)  the waste or other material proposed for dumping contains—
(1) levels of radivactivity greater than as defined by the International Atomic
Encrgy Agency and adopied by the contracting parhies (o the Protocol 1o
the Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter adopted on 7 November 1996; or
(1) material which is capable of creating floating debris or otherwise
contributing to the pollution of the marine environment and which could
be removed from the material proposed for dumping:
(bt dumping the waste or other material in guestion—
(i) is likely to cause irreversible or long-lasting adverse effects that cannot
satistactorily be mitigated:
(11)  would cause a serious vbstacle 10 fishing or navigation:
(iii) would prejudice the achicvement of any coastal management objechive
contained in a coastal management programme;
(iv} would by contrary to the obligations of the Republic under international
law: or
(v} would be contrary 1o the interests ol the whole community.
{3) A dumping permit must be issued Tor a specified period of not more than two years
bt may be renewed once for a pertod of not more than (wo years.

Emergency dumping at sea

72, (1 The Minister may in relation 10 any application for a duiping permit referred
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to in section 71 dispense with any prescribed procedure, including any consultation and
public participation processes, it —
fa) the dumping at sea of o quantity of any particolar waste or other material is
necessary 10 avert an emergency that poses an unacceptable risk o the
environment or 1¢-human health or safety: and
(h) there is no other feasible solution.
{2) Before issuing a permit in the circumstances contemplated in subsection (1), the
Minister must consult with—
(a) any forcign staie that is likely to be aifected by the proposed dumping at sca;
and
(b) the International Maritime Orgamsation,
{3) The Minister must—
fa} as far as reasonably possible in the circumsiances, follow any recommenda-
tions received trom the [niernational Maritime Organtsation when imposing
permit conditions regarding the procedures o be followed in conducting the
loading or dumping at sea of the relevant guantity of waste or other material:
and
(h) intorm the International Maritime Organisation of any action taken under this
section within a reasonable period thercafter.

National action list

73. (1) The Minister must progressively and subject to available resources. develop a
national action list to provide a mechanism lor screening wasle and other material on the
basis of their potentiad effect on human health and the marine environment.

(2) The national action list musi—

ta) he developed in accordance with the Waste Asscssment Guidelines set out in
Schedule 21 and
{b) contain the preseribed information.

CHAPTER 9
APPEALS
Appeals
74. (1) A person te whom a coastal protection notice or coastal access notice in terms
of section 59 or a repair and removal notice in terms of section 60, has been issued. may

lodge o writlen appeal against that notice with—
{a) the Minister, il the notice was issued by an MEC or by a person exercising

powers which have been delegated by the Minister to such person in terms ot

this Act: or

{h)  the MEC of the province concerned. if the netice was issued by a municipality
in that province or by a person excreising powers delegated by the MEC in
terms of this Act.

(2} A person who is dissatisfied with any decision taken to issue, retuse. amend,
suspend or cuncel an authorisation. may lodge a written appeal against that decision
with—

{e)  the Minister, if the decision was taken by a person exercising powers which
have been delegated by the Minister to such person in terms of this Act: or
fh} the MEC of the province concerned. tf the decision was taken by—
(i) a person exercising powers granted or delegated to the MEC that have
heen delegated by the MEC;
(i) a provincial argan of state: or
(i) u municipality in that province.
(3) An appeal made under subsection (1) or (2) must—

fa) be lodged within 30 days of the appellant being given the notice in lerms of

section 39 or 60, or being notified of the decision, or if the appellant is not
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given a notice or notified of the decision, within 60 days of the relevant
decision being announced.

(6) state clearly the grounds of the appeal;

fc) state brielly the Tacts on which the appellant relies and include any relevant
information that was not placed before the decision-maker and which (he
appellant behieves should be considered on appeal; and

id) comply with any other requircments that may be prescribed.,

(h) An appeal under this section does not suspend an authorisation or an exemption,
or any provision or condition ot an authorisation. or any notice issued under Chapier 7.
unless the Minister or MEC directs utherwise,

(5) The Minister or MEC may. on good cause shown, extend the pertod within which
an appeal may be lodged in terms of this Chapler.

() The Minister or MEC may dismiss an appeal that he or she considers 10 be trivial.
frivolous or manifestly without merit.

(7Y Appeals aguinst a decision involving an environmental authorisation must he dealt
with in terms of the Nutional Environmental Management Act.

Advisory Appeal pancl

75. (1) The Minister or an MEC may appoint an advisory appeal panel to consider and
advise the Minister or the MEC on an appeal.

(2) An advisory appcal pancl must consist of an uneven number of members.

{3) The members appointed by the Minister or an MEC must—

(e} have suitable qualilications and experience in relation to the matiers that must
be considered in the appeal: and
{h) be committed 1o the ohjects of this Act.

() A person may not be appoinied as a member of the appeal panel it he or she—
{a)  was involved in any way in the making of the decision appealed against:
{h) orany spouse. partner or close famtly member of that person has a personal or

private inferest in the appeal.
(¢) is an unrehabilitated insolvent;
{d) has, as a result of improper conduct, been removed from an office of trust: or
{¢} has been declared by a court to be mentally il or disordered.

{3) The Minister. with the consent of the Minister of Finance, or the MEC, with the
cunsent ol the member of the provineial executive council respensible for finance, must
determine the rate of remuneration and the allowances payuble to any member of an
advisory appeal punel who is not an employee of an organ of state.

Interim orders by Minister or MEC

76. (1) The Minister or an MEC may, at any time alter an appeal has been lodged.
make any interim order pending the determination of the appeal. that he or she considers
equitable or appropriate to achicve the objects ol this Act.

{2) Without limiting the generality of subscetion (1) an interim order may—

fa}  preserve existing rights or an existing state of affuirs between the parties to the
proceedings:

(b} provide for interim protection of the coastal environment;

(¢} suspend or iemporarily stay a nolice or any part of it or

(d) deal with procedural issues,

(3) The Minister or an MEC may make ap interim order at his or her own initiative,
or in response W an apptication by the appeal panel or a party to the appeal proceedings.
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{+) I a party to the proceedings applies for an interim order, the Minister or an MEC
must give the parties 1o he proceedings a reasonable oppontunity to make oral or writien
submissions, but may make an interim order pending the making of submissions by the
parties, if the Minister or an MEC has reason to believe that doing so would be just or
desirable in arder to protect the coastal environment.

Proceedings of advisory appeal panel

77. (1) The chairpersen of an advisory appeal pancl decides when and where the pane)
meets.

{2) An advisory appeal panel must give the appellant, the person who made the
decision or gave the notice appealed against, and any other interested and affected
parties. a rcasonable opportunity of making writlen submissions. and may allow oral
representations to be made.

{3 An advisory appeal panel—

fer} must act fairly,
fh} may determine its own proceduies:
{¢} may convene hearings and make orders concerning preliminary and proce-
dural matiers;
() may summon and examine wilncsses on oath:
{e) must. 10 considertng the merits of an appeal. have regard to—
{1) the objects of this Act: and
(i) any relevant coastal management objectives or standards and relevant
palicies; and
(il guidelines published or endorsed by the Department or the provincial
lead agency concerned.

{4y An advisory appeal pancl must give a wrilten report (© the Minister or an MEC,
setting out its findings and recommendations.

(5) The decision of the majorily of the members of an advisory appeal panel 1s the
decision of the pancl. but the chairperson must ensure that any dissenting opinions by
members are recorded inthe written report of the pancel.

Determination of appeal by Minister or MEC

TR, (1) The Minister or an MEC must consider the appeal and muy—
{a)  dismiss the appeal and confirm the decision appealed against:
{£) uphold part or all of the appeal and either vary the decision appealed against
or set aside the decision and make a new decision; or
{e) refer the appeal back to the appeal panel with directions to investigale and
consider specific facts or issues and Lo report back to the Minister or MEC.
{2 In determining an appeal the Minister or an MEC must have regard 1o—
(a) the objects of this Act:
(h) any relevant coastal management objectives: and
(¢} the findings and recommendations of the appeal panel. but is not bound by
them.

CHAPTER 10
ENFORCEMENT
Offences
79. (1) A person is guilty of a category one offence if that person—

ta} discharges effluent originating from a source on land into coastal waters in
contravention of section 69:
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{h} incinerates at sea any waste or material in contravention of section 74,

(¢} loads, imports or exports any waste or other material to be dumped or
incinerated at sea in contravention of section 70

(d} dumps any wasle al sea in contravention of sectton 70:

{ej dumps any waste or other material at sea without a dumping permit in
contravention of section 70;

(/) alters any authorisation:

(g) lubricates or forges any document for the purpose of passing it off as an
authorisation;

(h) passes. uses. alters or has in possession any altered or lTalse document
purporling to be an authorisation: or

(i) makes any fulse statement or report, for the purpose of ebtaining or ohjecting
to an authorisation.

{2y A person is guilty of a category two offence if that person—

{u)  fails to comply with a repatr and removal notice issued in terms of seetion 60

{#) hinders or interferes with a duly authorised person exercising a power or
performing a duty in terms of this Act; or

(e} knowingly falsely represents that he or she is a person authorised to exercise
powers in lerms of this Act:

(3) A person who is the holder ol an authorisation is guilty of 4 category three offence
if that person—

() contravenes or fails o comply with a condition subject to which the
authorisation has been issued:

(h) performs an aclivity for which the authorisation was issued otherwise than in
accordance with any conditions subject to which the authorisation was issued:
or

{e) allows any other person to do, or 1o omit 1o do. anything which is an offence
in terms of paragraph (a) or (b).

(4) A person is guilty ot a category three oflence if thatl person—

fa) fails tocomply with a coastal protection notice or access notice issued in lerms
of section 59 ar

(h) contravenes any other provision of this Act which is not referred (o in
subsection (1), {2) or (3).

Penalties

80. (1} A person who is guilty of a category one offence referred (o in section 79(1)
may be sentenced to a fine ol up to RS 000 000 ur to imprisonment for a peried of up 10
ten years, or to both such fine and imprisonment,

(2) A person who is guilty of a category two oflence referred o in section 79(2) may
he sentenced on a first conviction for that oftence to a fine of up to R50G000 or 10
imprisonment or community service for a period of up to five years, or to both such finc.
imprisonment Or communily service,

{31 A person who is guilty of a category three oflence referred to in section 79(3) may
be sentenced on a first conviction for that oflence 0 a fine of up to R30 000 or
community service for a period of up to six months or to both such fine and community
service.

() A person who is guilty ol a category two or three oflence may be sentenced on a
second convictien tor that offence as it he or she has committed a category one or two
offence.

(5) A court thul sentences any person—

fa) 1o community service tor an olfence in terms of this Act must impose a [orm
of community service which benefits the coastal environment, unless it is not
possible to impose such a sentence in the circumstances:
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{h} Tor any offence in terms of this Act, may suspend. revoke or cancel an
authorisation granted to the offender under this Act.

Jurisdiction of courts

81. If a person is charged with the commission of an offence in terms of this Act on,
in or above coastal waters, a court whose arca of jurisdiction abuts on the coastal waters
has jurisdiction in the prosecution of the offence.

Actions in relation to coastal zone

82. The Minister. an MEC or a municipality concerned may—
{a) institute legal proceedings or take other appropriate mcasures—
{i} 1o prevent damage, or recover damages for harm sutfered w coastal
public property or the coastal cnvironment; or
(i) to abate nuisances affecting the rights of the public in ity use and
enjoyment ol coastal public property; and
{h} acecept service of legal processes and defend any legal proceedings instituted
in connection with coastal public property.

CHAPTER i1
GENERAL POWERS AND DUTIES

Part |
Regulations

Regulations by Minister

83. (1) The Minisier may make regulations relating 10 any matter which this At
requires to be dealt with in regulations or that may be necessary 1o facilnate the
implementation of this Act. including, but not limited to. regulations relating to—

) the implementation and enforcement of the national coastal management
Progranm;

(hy the swstainable use of coastal resources in order o address poverty in
communities dependent on coastal resources for their livelihood:

{¢)  the sustainable use ol coastal resources;

{e) coastal public property, including regulations concerning—

(1) public access (o coastal public property:
(117 the rehabilitation of coastal public property:
(i) fees. costs and rents Tor the vse of coastal public property: and
(iv} research conducted within, or in respect of, coastal public property:

fe) the type and formal of data to be submited w the Department or other organs
of state Tor the purposes of monitoring the coastal environment and the
implementation of this Act or maintaining a coastal information system:

(/1 the establishment of national norms. stundards and frameworks 1o implement
this Act, including systems, guidelines, protocols. procedures, standards and
methods, concerning—

(iy the content and regular revision of the coastal management programmes
of provinces and municipalities:

Gty the amplementation  and  enforcement ol coastal - management
programmes:
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(i11)

(iv)
(¥)
(vi)
{vi1)

(viil)

(ix)

(x)
(xi)
{x11)
(xtii}

(g) the
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the monitoring o the implementation of coastal management
programmes and the performance of any functions contemplated in this
Act. including indicators (o evaluate elfectiveness and progress:

the amendment of coastal planning schemes;

the quality of coastal public property and coastal ecosystems;

the factors that must be taken into account when deciding applications;
the circumstances in which exemption may be given from compliance
with a coastal management programme:;

the uses of the coastal zone that do not conform with the relevant coaseal
planning scheme:

the outcomes that must be achieved by managing and treating all or any
category of efluent, discharges from storm-water drains, or waste or
other material, before it is discharged or deposited on orin coastal public
property or in a place within the coastal zone from where it is likely 10
enler coustal public property, including those relating to the kind,
quantity and characteristics of effluent, waste or other material that may
he discharged or deposited;

who should monitor and analyse cllluent, wasie or other material referred
to in subparagraph (ix) and the methods that should he used 10 do so;
the appointment. training, powers and supervision of voluntary coastal
wlficers;

public safety and behaviour on coastal public praperty: or

any activily which has an adverse effect on the coustal environment.

procedures to he followed with the lodging and consideration of

applications for authorisations, including —

(i)

(i)
(i)

(iv)
(v)
(vi)
{(vii}
(vili)
(ix)
(x})

{h}
()

the conditions with which applicants must comply before or after the
lodging of their applications;
the application fees w be paid;

the authorities that will be competent 1o issue the different categories ol

authorisation:

thie consultation procedures 1o be followed with organs of state and other
interested and aftected parties;

the authoritges whose consent is required before permits may be issued:
the procedures for ohjecting (o such applications:

the powers of 1ssuing authorities when considering and deciding such
applications:

the Tactors that must be taken inte account when deciding applications:
the circumstances in which applications must be refused or may be
approved and guidelines as to the conditions on which permits may or
must be issued:

the hid process 1o be foflowed for the award of coastal leases and coastal
CONCessions;

the contents of authorisations:
the giving of sceurity in respect of any obligation that may arise (rom carrying

cut activities authorised by perntits. coastal leases or coastal concessions, and
the form of such securily;,

()

the procedure to be followed in connection with the lodging and consideration

of appeals in terms of Chapter Y. including—

{1
{i)

(iii)

the fees o be pad:

the conditions with which appellants must comply before or afler the
lodging of their appeals;

the powers ol. and the procedure 1o be tollowed by, an MEC when
considering and deciding such appeals:
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(k)

(1)
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{(iv) the circumstances in which a temporary stay may be pranted in the
carrying out of netices in terims of section 59 or 60, or an amendment.
revocation, suspension or cancellation of permits, leases or concessions
in terms of section 68;

methads.  procedures  and  cenditions  of enforcing  compltance  with

authorisations:

the issuing and contents of notices 1o persons who have contravened or failed

to comply with—

(1) a provision of this Act;
(i}« coastal management programme; or

{111) a condition of a permit, coastal lease or coastal concession:

{m) training, cducation and public awareness programmes on the prolection,

(1)
{0)
(n}
fef)

(r)

conscervation and enhancement of the coastal environment and the sustainable
use of coastal resources;

the presence and use of vehicles and aireralt within the coastal zone,

the presence and recreational use of vessels on coastal waters:

the seizing. removal and disposal of vehicles, vessels, airerafl or property
suspected of being used in the commission of an ofience under this Act and of
coastal resources suspected of having been illegally obtained:

methods, procedures and conditions {or obtaining access 10 relevant informa-
tion, including entry to private property: and

the issuing and contents of permits or licences.

(2y The Minister must obtain the consent of the Minister of Finance before making
any regulation that -

(a}
(b}

will entail the expenditure of funds in future years: or
presceribes application tees for, or other monies in relation Lo, dumping permits
or coastal waters discharge permits.

(3) The Minister must consull with —

()
th}

fer)

the Minister of Finance before making any regulations imposing fees, costs or
rents:

the Minister responsible (or water affairs before making any regulations
CONCLTNINg esluaries: or

the MEC and municipalities before muking any regulations concerning the
coastal zone within that province.

Regulations by MECs

84, (1) The MEC of a province may. alter consultation with the Minister, make
regulations that are consistent with any national norms or standards that may have been
prescribed. relating to—

(a)
{h)
e}
{d)

(¢}

()

(g}

the implementation and enforcement of the coastal management programme
of the province;

the management of the coastal protection zone within the provinec;

the use ol coastal public property for recreational purposes;

the impounding. removal and disposal of vehicles. vessels, aircraft or property
found abandoned on coastal public property:

the granting of permission for the erection, placing. alieration or extension of

a structure that is wholly or partially seaward of a coastal set-back line and the
process o be followed for acquiring such permission. including the authority
hy whom. the circumstances in which and the conditions on which such
permisston may be given:

the implementation within the provinee of any national norm, framework or
standard referred 1010 section 83(1)(f):

the management of special management areas; or
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¢h) any other matter referred to insection 83(1), other than in paragraph (/) of that
scction, that may he necessary to fucilitate the smplementation ot this Act in
the provinee.
(2) Any regulation which will entail the expenditure of funds in future years may he
made only with the concurrence of the MEC responsible for finance in the province. 5

General provisions applicable to regulations

85. (1) The Minister or MEC must publish dratt regulations for public comment and
must take any submissions received into account before making any regulations in terms
of sections 83 or 84,
{2) Subscction (1) need not be applied in the case of a minor ar 4 mere technical [0
amendment to regulations,
(3) Regulations mude in terms of section 83 or 84 may—
(¢} restrict, prohibit or control any act that may have an adverse cffect on the
coastal environment, cither ahsolutely or conditionally:
(h) apply generally— 15
(i) throughout the Republic or province, as the case may be, or vnly in a
specified arca or category of arcas;
(i1) 1o ull persons or only o a specified category of persons,
{iii) 10 all prohibited activities or only 10 a specified detivity or category of
activities: or 20
(iv) 1o all types of waste or other materials or only o specified waste or other
material or a4 category of waste or ather material:
{c}  differentiate between diflerent—
(1) areas or categories ol arcas:
(i) persons or categories of persons: 25
(i} wctivities or categories of activities: or
(1v) 1ypes of wastes or other materials or categories of types of waste or other
materials,
{d) provide that any person wha contravenes or Tails to comply with u provision
thereol 15 guilty of an offence and hable on conviction 1o— 30
(1) imprisonment for a period not excecding two years:
{il) an appropriate fine; or
(i) both such line and imprisonment.

Amendment of Schedule 2

86. The Minister may by notice in the Gazerre winend Schedule 2 5o s o ensure that - 35
it continues Lo give etfeet o the Republic’s obligations under international liw.

Part 2
Powers to be exercised by Minister and MEC
Powers to be exercised by Minister
87. (1) The Minister must exereise the powers granted 1o the MEC in terms of section 440
22 1o excise all or part of a protected area from the coastat protection zone, it all or any

part of that arca—
(et} extends into the sca for more than 500 metres from rthe high water mark:
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{b) is a national protected arca as defined in the Protected Arcas Act:
{c)  straddles a coastal boundary between two provinees; or
fd) extends up to, or straddles. the borders of the Republic of South Africa.
(2) I subsection (1) applics, the reference 10 the MEC in section 22 must be read as
a reference 1o the Minister,

Directives by MEC to municipalities

88.(1) An MEC may in writing direct a municipality to take specified measures it the
MEC is satistied that the municipality is not taking adequate measures (o
{u) prevent or remedy adverse effects on the coastal environment:
() adopt or implement a municipal coastal management programme; or
) give effect 1o the provincial coastal management programme.
{2) The MEC muy not issue a directive under subseetion (1) without tirst consulling
with the municipality and giving it a reasonable opportunity 1o make representations.
(3) If the municipality does not comply with a directive under subsection (1) the MEC
may use any powers granted o the MEC vnder this Act (o take measures to prevent or
remedy adverse ellects on the coastal environment, w inplement or monitor complianee
with provincial norms and standards, or to give elfeet to the provincial ¢oastal
mManagement programme.

Part 3
Delegations and enforcement
Delegation by Miaister

89. (1) The Minister may delegate any power ot duty assigned 10 (the Minister in erms
ol this Act to—
{ul  the Director-General or 1o other ofticials in the Depurtment:
{&r) an MEC, by agreement with that MEC: or
{c} any other organ of stte. statutery  functionary, (ruditional council or
management authority of a special management area. by agreement with that
organ ol state, statutory  functionary. traditional council or managuement
authority.
(23 A delegation in terms of subsection (1)—
{a) s subject to any Limitations. conditions and directions the Minister may
impose:
{(h) issubject 1o consultution with the relevant MEC 1f the organ of state to whom
the power or duty is delegated is @ municipality:
(¢} must be in writing;
{e)  may include the power 1o subdelegate: and

) does not divest the Minister of the responsibility concerning the exercise of

the power or the performance of the duty.

(3) The Minister must give notice in the Gazerte of uny delegation ol a power or duty
1o an MEC, an organ ol state. a statwlory {unctionary. a traditional council or a
management authority of a special management area.

t4) The Minister may conlirm. vary or revoke any decision made taken in
consequence of a delegation or suhdelegation in terms of 4 provision of this Act orof a
statute repealed by this Act.
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(5) The Minister—
fa) may not delegate a power or duty vested in the Minister
(1) o make regulations;
(11) 1o publish noices in the Gazerte, or
(iir) o appoint the members ol the National Coastal Committee: and
(b} may withdraw by notice in writing any delegation made in erms of a
provision of this Act or of a statute repealed by this Act,

Enforcement by Minister

90. (1) The Minister may in writing request an MEC (0 1ake specilied measures if the
Minister is satisfied that the MEC is not tuking adequate measures to—
{a) prevent or remedy adverse eftects on coastal public property;
(b} implement or momtor compliance with national norms and standards;
{c) give elfect to the pational coastal management programmes; or
{d) establish set-back lines o implement or monitor compliance with provincial
norms and standards.

(2) It the MEC doces not comply with a request under subsection (1) the Minister may
exercise any powers given to the MEC by this Actin order 10 take any measures referred
to 1n the request, including the power—

{a} toassue coastal protection or coastal access notiees and repair and removal
notices delegated to the MEC in terms of sections 59 and 60. respectively;

(h}) 1o take measures and to recover costs in erms of section 61; and

(¢) o allow temporary occupation of land within the coastal zone and 10 ake
other measures in terms ol section 67.

(3} The Mimister may not take any mceasures under subsection (2) without first
consulting with the MEC and giving the MEC a reasonable opportunity 1o make
representations.

Delepation by MECs

9L (1) An MEC may delegate any power or duty assigned or delegated 1o him or her
in terms of this Act Lo
) the head ol the provincial fead agencey; or
(h) any other organ of siate, a stattory funcuonary. a traditional council or a
management authority of a special management arca. by agrcement.
(2) A delegation in terms of subsection (1) —
fa) is subject w any limitations. conditions and directions that the MEC may
impose:
{h) must be in writing:
{cb may include the power o <ubdelegate: and
{d} docs not divest the MEC of the responsibility concerning the exercise of the
power or the performance ol the duty.
{3) The MEC may confirm, vary or revoke any decision taken as a conseguence of a
delegation or subdelegation tn terms of this section.
(4 The MEC—
{a) may now delegate a power or duty vested in the MEC—
() 1o make regulations; or
(i1} o publish notices in the Gazette: or
(i) to appoint the members of the Provincial Coastal Committee contem-
plated in seetion 39: and
(b)) may withdraw any delegation by notice in writing,
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Part 4
General matters
Urgent action by Minister

92. (1) The Minister may issue a verbal directive 10 any responsible person (o stay an
activity if such activity poses— 5
fa) an immediate risk of serious danger 1o the public or property; or
{#) an immediate risk of serious damage. or potentially significant detriment, 1o
the environment,
(2} Subject to subsection (3), a verbal directive contemplated in subsection (1) must
be confirmed in writing at the earliest opportunity, which must be within seven days. 10
{3) When issuing a verbal directive contemplated in subsection (1), the provisions of
seetion 3901} (3) and (4) or 6001), (3) and (4) apply with the necessary changes.

Information and reporting on coastal matters

93. (1) The Minister must progressively, and within the available resources of the
Department, make sufficient infermation available and accessible to the public 15
concerning the protection and management of the coastal zone to enable the public to
make an informed decision ot the extent to which the State is Tulfilling its duty in terms
of section 3,

2} The MEC musi—

{c) prepare a report on the state of the coastal environment in the province every 20
tour years, which must contain any information preseribed by the Minister:

(ki update the report once applicable information pertuining to the coastal
environment under the jurisdiction of the MEC becomes available; and

) submit the report and every update (o the Minister.

(3} The Minister must prepare and regulurty update a nutional report on the state ot the
coastal environment based on provineial reports submitted 1o the Minister in terms of
subsection (2),

(o)
A

Co-ordination of actions between provinces and municipalities
94, The MEC mus(—
fa)  Dakse with coastal municipalities in the provinee to co-ordinate actions fuken 30
in terms of this Act by provinetal organs of state in the province with actions
taken by municipalities: and
{h} monitor compliance by such municipalities with this Act.
CHAPTER 12
MISCELLANEOUS MATTERS 35
Part 1
Transitional provisions
Existing leases on, or rights to, coastal public property
95, (1) Suhject 10 subscction (3). this Act does not aftect the continuation of- -

(1) a lawlul lease on coastal public property. including a port or harbour, thar 40
existed when this Act took effect: or
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(h) @ vested right 1o use or exploit any specilic coastal resource on or in coastal
public property. including a right to prospect for or mine minerals, or 1o
explore Tor or expleit petroleum resources that existed when this Act ook
cifect.

(2) The holder of a lease or night referred 1o in subscetion (1) must within 24 months
of the commencement of this Act-—

{u) notfy the Minister, in writing, of the existence of that lease or right; and

(h) provide the Minister with a copy of any documents evidencing that fease or
right,

(3) A person may undertake any activity authorised by a lease or right referred (o in
subsection (1} without ohtaining a coastal lease or a coastal concession in terms of
Chapter 7 for a maximum period of —

{a) 48 months afier the commencement of this Act, il the holder of that lease or
right complies with subseetion (2): or

{#) 24 months after the commencement of this Act, if the holder of that lease or
right does not comply with subscction (2).

{4) Ater the end of the period referred (o in subsection (3), no person may continue
with or carry out an activity that was permitted under that lease or right except in terms
of a coastal Tease or a coastal concession awarded Lo that person in terms of Chapter 7.

(5) An application by a person contemplated in subsection (4) Tor a coastal lease or
coastal concession—

(a1} must—

(i} be considered faking into account the existing lease or nght and any
losses or hardships the applicant and other persons may suffer; and
(i) be decided within six months from the date the application was lodged:

{h) may bt refused t{—

(i) the activity applicd lor would have or is likely to have serious adverse
effects on the coastal environment: or

(iit the Minister has reason (o behieve that granting the applicaton would be
inconsisient with the abjects of the Act or would prejudice the attainment
of a coustal management objective.

Unlawful structures on coastal public property

96. (1) Subject 1o the Prevention of [Hegal Eviction {rom and Unlaw{ul Occupation of
Land Act, [998 (Act No. 19 of 1998), and subscetion (4). a person who, before this Act
ok effect. had unlawtully constructed a building or other structure on coastal public
property or who, when this Act took effect, occupied a building or other structure
unlawlully built on coastal public property must, within 12 months of the commence-
ment of this Act, cither—

(a) apply for a coastal lease in terms of Chapter 7; or
{6) demolish the building or structure and as Lar as reasonably possible. restore
the site to its condition before the building or other structure was built.

(2) If a person referred o in subsection (1) applies tor a coastal lease in accordunce
with subsection (1} and the application is refused by the Minister, that person must
demolish the building or structure and, within a reasonable period, as determined hy the
Minister when relusing the application, as far as reasonably possible restore the site o
its ¢ondition before the building or other structure was huilt,

(3} T a person who in terms of subsection (2) is obliged to demolish the building or
structure und to restore the site 1o i1s eriginal condition. fails w do so within the period
specitied by the Minister, the Minister or the MEC may. under section 60, issuc a writien
repalr or remoeval netice 1o that person.
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{4) This section does not affect—

{a) any legal proceedings that commenced prior to the commencement of this Act
to enforce any prohibition or restriclion on construction or other activities in
terms of any other law,

ib) any legal proceedings instituted after the commencement of this Act 1o
enforee any notice served prior to the commencement of this section that
required the addressee to vacate or demolish any building or structure that was
constructed unlawfully: or

fc) any rights a person may have in erms of the Prevention of 1Hegal Eviction
from und Unlaw{ul Occupatton of Land Act. 1998 (Act No. 19 of 1698),

Existing lawful activities in coastal zone

97. (1) For a penod ol 24 months after the commencement of this Act. any person

who, when this Act commenced, was lawfully engaged in—
{a) carrying out. in the coastal zone, an aclivity requiring an environmemnal
authorisation;
(b} abstracting water from coastal waters,
must be regarded to be the holder of an environmental authorisation that authorises that
activity.

{2) Any person referred 10 in subsection (1) who within 24 months of the
commencement of this Act applies for an environmental authorisation that witl authorise
the continuation of the activity referred 10 in subsection (1}, shall continue 1o he
regarded as the holder of the aumthorisation until the competent authority decides whether
to grant or refuse the application.

(3) This section does not atfect—

{a) the powers of an issuing authority under section 68 o amend, revoke, suspend
or cancel an authorisation; or

(f) any obligation which a person referred to in subsection (1) may have under
sechion 96(2).

Repeal of legislation

98. The Eaws referred 1o in Schiedule | are hereby repealed to the extent indicated in
the third column of that Schedule.

Savings

99, (1) Subject 1o section 6 any regulation made in terms of a provision repealed under
section Y8 remains valid 1o the extent that it is consistent with this Act and shall be
recarded as having been made in terms of this Act,

{2y Anything else done in terms of legislation repealed in terms of section 98 which
can or must be done in terms of this Act must be regarded as having been done in terms
of this Act,

Part 2
General
Limitation of liability

100, Neither the State nor any other person is fiable for any damage or loss caused
by—
{rr) the excreise of any power or the performance of any duty in terms of this Act:
or
b} the failure 10 excreise any power or perform any duty in terms of this Act,
unless the exercise of or failure 10 exercise the power. or performance or
failure (o perform the duty, was unlawful, negligent or in bad faith,
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Short tite
101, This Act s called the National Environmental Management: Integrated Coastal
Management Act, 2007, and 1akes effect on a date or dates determined by the President
by proclamation in the Guzette,
SCHEDULE 1 5
LAWS REPEALED

{Section 98)

Number and year Short title Extent of repeal ar amendment
of the law 10

ActNo. 21 of 1935 | Sea-shore Act. 1935 | Repeal of the whale, 16 1he extent that i1 has not
been assigned 1o provinces.

Act No. 73 of 1980 | Dumping at Sea Repeal of the whole
Control Act, 1980

SCHEDULE 2 13
(Section 71)

GUIDELINES FOR THE ASSESSMENT OF WASTES OR OTHER MATERIAL
THAT MAY BE CONSIDERED FOR DUMPING AT SEA
(“the Waste Assessment Guidelines™)

GEMERAL 20

1. This Schedule sets out guidelines for reducing the necessity for dumping it sea
in accordance with Schedule 1T 10 the Protocol to the Convention on the
Prevention of Marine Polution by Dumping of Wastes and Other Matiers
adopted on 7 November 1996,

WASTE PREVENTION AUDIT 25
2. The inival stages in assessing alternatives to dumping al sea should. as
appropriate. include an evaluation of—
(e} the types. amounts and relative hazard of wastes generated,
(b} details of the production process and the sources ol wastes within that process:
and 30

f¢i  the feasibility of the following waste reduction or prevention techniques:
(i} product retormulation:
(i) clean production technologies;
(i1) process modification;
{1v) input substitution; and 35
{v) on-site. closed-loop reeyeling,

3. Tn general werms, if the required audit reveals that opportunities exist for wasle
prevention at ils source, an applicant for a pernud 1s expected to formulate and
implement a waste prevention strategy, in collaboration with the relevant local,
provincial and national agencies, which includes specific waste reduction targets 30
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and provision for further waste prevention audits to cnsure that these targets are
being met. Permit issuancee or renewal decisions must assure compliance with
any resulting waste reduction and prevention requirements.

For dredged material and sewage sludge. the goal of waste management should
be o identily and control the sources of contamination. This should be achieved
through implementation ol waste prevention strategies and requires collabora-
tion between the relevant local. provincial and national agencies involved with
the control of point and non-point sources of pollution. Untl this objective is
mel, the problems ol contaminated dredged material may be addressed by using
disposal management technigues at sea or on land.

CONSIDERATION OF WASTE MANAGEMENT OPTIONS

Applications to dump wastes or other materital must demonstrate that appropriate
consideration has been given to the following hierarchy of waste management
options, which implics un order of increasing environmental impact:

(a) re-use;

() oft-site recycling:

(¢) destruction of hazardous constituents;

(d)  treaument to reduce or remove the hazardows constituents: and

(e) disposal on land, into air and in waler.

The Minister will refuse 1o grant a permit il it is established that appropriate
opportunitics exist o re-use, recycle or treat the waste without undue risks 1o
human heaith or the environment or disproportionate costs. The practical
availability ol other means of disposal should be considered in the light of a
comparative risk assessment involving both dumping at sea and the alternatives.

CHEMICAL, PHYSICAL AND BIOLOGICAL PROPERTIES

A detailed description and characterisation of the wasle is an essential
precondition for the consideration of alternatives and the basis tor a decision as
to whether a waste may be dumped. I a waste 18 so poorly characierised that a
proper assessment cannol be made of its potential impacts on health and the
environment, that waste may nal be dumped.

Characterisation of the wastes and their constituents must lake into account—
(a) origin, wial amount, form and average composition;

(h)  properties: physical. chemicul, biochemical and biological,

(©) loxicity:

(d) persistence: physical, chemical and biological; and

i¢)  accumutation and biotransformation in biological materials or sediments,

ACTION LIST

In selecting substances for consideration in the Action List referred te in section
78. the Minister will give priority to toxic, persisteni and bivaccumulative
substances  from  anthropogenic  sources  {e.g..  cadmium, mercury.
organohalogens, petroleum hydrocarbons, and. whenever relevant, arsenic, lead,
copper. zing, beryllium, chromium, nickel and vanadium, organosilicon com-
pounds. cyanides. fluorides and pesticides or their by-products other than
organohalogens). An Action List can also be used as a trigger mechanism for
(urther waste prevention considerations.
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‘The Action List must specify an upper level and may also specify a lower level.
The upper level should be set so as to avoid acute or chronic elfects on human
health or on sensitive marine organisms representative ol the maring ecosystem,
Application of an Action List will result in three possible categories of wasie:
wasles which contain specified substances. or which cause biological responses,
exceeding the relevant upper level shall not be dumped, unless made aceeptable
lor dumping at sea through the use of management technigues or processes:
wastes which contain specified substances, or which cause biological responses.
below the relevant lower evels should be considered w be of little environmen-
tal concern in relation o dumping at sea; and

wasles which contain specitied substances, or which canse hiological responses,
below the upper tevel but above the Tower level require more detailed assessment
betore their suitahility Tor dumping at sea can be determined.

DUMP-SITE SELECTION

The Minister will require at lecast the following information before deciding

whether or not to approve a site (or dumping at sea:

(a) the physical, chemical and biological characteristics of the water-column
and the seabed:

(b) the location of amenities, values and other uses of the sea in the area under
consideration;

(¢)  the assessment of the constituent fluxes associated with dumping al sea in
relation o existing fluxes of substances in the marine environment:

{d) the cconomic and operational feasibility; and

(¢) any relevant coastal management objectives,

ASSESSMENT OF POTENTIAL EFFECTS

Assessment of potential effects should Tead o a concise statement ol the
expeeted consequences ol the sea or land disposal options. 1.e. the “Tmpact
Hypothesis™. 1t provides a busis for deciding whether to approve or reject the
proposed disposal optien and for defining environmental moniloring require-
ments.

The assessment for dumping al sea must integrate information on waste
characteristics, conditions at the proposed dump-site or dump-sites. fluxes. and
proposed dispasat techniques and specily the potential effects on the environ-
ment. human health, living resources, amenities and other legitimate uses of the

sca. It must deline the nature. wimporal and spadal scales and duration of

expected impacts based on reasonably conservative assumplions,

An analysis of cach disposal option must be considered in the hght of a
comparative assessment of the following cencerns: human health risks.

environmental costs, hazards, (including accidents), economics and exclusion of

future uses. If this assessment reveals that adequalte inlormation is not available
10 determing the likely eftects of the proposed disposal option then this option
may not be considered further. In addition, if the interpretation of the
comparative assessment shows the dumping at sea option to be less preferable,
a permit for dumping will not be given.
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Each assessment must conclude with a statement supporting a decision 10 issue
or refuse a permit for dumping at sea.

MONITORING

Menitoring is used to verify that permit conditions are met—compliance
monitoring—and that the assumptions made doring the permit review and site
selection process were correct and sufficient e protect the environment and
human healih—field monitoring. Tt is essential  that  such  monitoring
programmes have clearly defined objectives,

PERMIT AND PERMIT CONDITIONS

A decision 1o issue a permit will only be made if all impact evaluations are
completed and the monitoring requirements are determined. The conditions of
ithe permit must ensure. as lar as practicable, that adverse effects are minimised
and the henclits maximised. A dumping permit issued must contain data and
information specilying—

(2)  the types and sources of matetials to be dumped;

(h) the location of the dump-sitefs);

(c) the method of dumping at sca: and

(dy monitoring and reporting reguirements,

The Minister will review permits for dumping at sea at regular jntervals, taking
inlo aceount the results of monitoring and the objectives o monitoring
programmes.  Review of monitoring results will indicate whether  (ield
prograimmes need 1o be continued. revised or erminated and will conwribute 1o
informed decisions regarding the continuance. modification or revocation of
permits, This provides an important feedback mechanism for the protection of
human health and the marine environiment.
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